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ERRATA. 

Page  8,  line  4 from  top,  read  1833  for  1853. 

Page  16,  line  2 from  bottom,  read  . for  , after  122. 
Page  19.  line  6 from  bottom,  read  as  for  at. 

Page  34,  line  6 from  top,  read  or  for  as. 

Page  39,  line  5 from  top,  read  afford  for  offer 

Page  45,  line  6 from  bottom,  read  “the”  before  Priests. 

Page  72.  line  7 from  top,  read  Fremont  for  Frement. 


BRIEF 

IN  MISSION  CASES. 


Southern  District.— Nos.  345,  343,  385,  339,  318,  338,  389,  366, 
326,  369,  363,  348,  347. 

Northern  District. — Nos.  407,  390,  412,  402. 

Land  Commission. — Nos.  697,  378,  752,  348,  479,  621,  476,  224,  622, 
538,  410,  526,  175,  295,  110,  742,  and  754. 


PRELIMINARY  REMARKS. 

The  history  of  the  Missions  in  California,  previous  to 
the  passage  of  the  Secularization  Act  of  1833,  by  the 
Mexican  Congress,  is  the  history  of  the  country  itself. 
Previous  to  that  period,  there  were  but  few  settlements 
in  California,  aside  from  those  made  at  the  Missions, 
and  the  whole  country  was  virtually  in  their  occupancy 
and  subject  to  their  control. 

Contrary  to  the  usual  policy  of  the  Spanish  Govern- 
ment, whose  universal  practice  up  to  that  time,  had  been 
to  subdue  new  countries  by  force  of  arms,  these  Mis- 
sions were  established  for  the  purpose  of  reducing,  con- 
verting, and  civilizing  the  Indian  inhabitants  through 
the  more  peaceful  influences  of  religion.  They  were  es- 
sentially government  establishments,  founded  and  fos- 
tered by  government  aid.  The  Roman  Catholic  Church 
never  hacl  any  proprietary  interest  in  them.  The  Priests 
had  merely  the  spiritual  charge,  while  the  local  author- 
ities, either  military  or  civil,  exercised  jurisdiction  over 
them.  W.  Carey  Jones,  in  his  report,  thus  pertinently 


states  the  matter : “ The  Missions,  speaking  collectively  ^ 
of  Priests  anil  pupils,  liad  the  nsiifnict — the  Priests  the  ^ 
ailminist  ration  of  it;  the  whole  resurnahle,  or  otherwise 
disposal  )le  at  the  will  of  the  crown  or  its  representa- 
tives.” Sen.  Doc.  31st  Cong.,  1st  Ses.;  Ex.  Doc.  No.  18, 

10.  See  also  Forbes’  California,  79,  131 ; Greenhow’s 
Oregon  and  Cal.;  Nobili  v.  Eedman,  6 Cal.  325. 

The  whole  number  of  Missions  in  Alta  California  was 
twenty-one,  and  were  founded  as  follows : 


1.  San  Diego July  16,  lYeO. 

2.  San  Luis  Rev June  13,  1798. 

3.  San  Juan  Capistrano Nov.  1,  1776. 

4.  San  Gabriel Sept.  8,  1771. 

5.  San  Fernando Sept.  8,  1797. 

6.  San  Buenaventura Mar.  31,  1782. 

7.  Santa  Barbara Dec.  4,  1786. 

8.  Santa  Ynez Sept.  17,  1804. 

9.  Purisima  Concepcion Dec.  8,  1787.  / 

10.  San  Luis  Obispo Sept.  1,  1772jT 

11.  San  Miguel July  25,  1797. 

12.  San  Antonio  de  Padua July  14,  1771. 

13.  Nuestra  Sonora  de  la  Soledad Oct.  9,  1791. 

14.  San  Carlos  (El  Carmel) June  3,  1770. 

15.  San  Juan  Bautista June  24,  1797. 

16.  Santa  Cruz Aug.  28,  1791. 

17.  Santa  Clara Jan.  18,  1777. 

18.  Seilor  San  Jose June  11,  1797. 

19.  Maestro  Padre,  San  Francisco  (Dolores)  Oct.  9,  1776. 

20.  San  Rafael 1822  or  1823. 

21.  San  Francisco  Solano 1822  or  1823. 


Two  cla-^sses  of  INlission  claims  were  presented  before 
the  late  Board  of  Land  Commissioiiei’s. 

Jllrst.  The  claim  of  Joseph  S.  Alemany,  Eomaii 
Catholic  Bislio]!  of  California,  rejiresenting  the  church, 
for  the  church  buildings.  Curate’s  house,  cemeteries,  gar- 
dens, vineyards,  and  orchards,  which  had  been  occupied 
by  the  Priests  attached  to  the  INIissions.  This  claim 
wa.s  confirmed  by  the  Board,  and  the  appeal  to  the  Dis- 
trict Courts  was  dismissed  at  the  direction  of  Mr.  Cush- 
ing, Attorney-General,  and  the  decision  of  the  Board 
luus  therefore  become  final  as  against  the  United  States. 

Second.  The  claims  of  sundry  persons,  professedly 
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grantees  for  the  several  Mission  establishments,  includ- 
ing the  buildings,  gardens,  orchards,  and  vineyards  of 
the  Missions,  togeth^er  with  all  the  ungranted  lands  that 
had  formerly  been  in  the  possession  and  occupancy  of 
the  Missions. 

These  claimants  all  pretend  to  derive  title  under  what 
purport  to  be  acts  of  sale,  which  it  is  contended  by 
them,  were  made  by  Pio  Pico.  Governor,  in  the  latter 
part  of  his  administration,  to"  the  several  claimants  or 
their  immediate  vendors  or  assignors. 

This  class  of  claims  involves  the  title  to  over  1,000,000 
acres  of  land  in  the  State  of  California.  It  is  to  this 
class,  now  pending  before  this  Court,  I propose  directing 
attention. 

The  facts  in  nearly  all  these  cases  are  similar,  and 
there  are  some  general  principles  of  law  applicable  to 
each,  which  I shall  proceed  to  consider. 

Contrary  to  the  usual  practice  in  grants  of  land  in 
California,  made  by  the  Mexican  Government,  the  grants 
or  acts  of  sale  in  most  of  these  cases,  profess  to  set  forth 
the  power  or  authority  under  which  they  were  made, 
as  follows: 

In  the  grants  of  San  Juan  Capistrano,  La  Purisima, 
San  Luis  Obispo,  and  San  Juan  Bautista,  “ in  exercise  of 
the  power  vested  in  me,  (the  Governor),  by  the  Excel- 
lent Departmental  Assembly  in  its  resolution  relative 
hereto  on  the  fourth  of  July,  this  year,  (1845),  and  in 
conformity  with  the  regulations  of  28th  of  October  last 
past,”  (1845.) 

In  the  grant  for  San  Luis  Rey,  no  authority  or  power 
is  recited. 

In  the  grants  for  San  Diego,  San  Gabriel,  and  San 
Buenaventura,  “ authorized  by  the  most  Excellent  De- 
partmental Assembly.” 

In  the  grants  for  San  Fernando,  Santa  Barbara,  and 
Santa  Cruz,  “in  virtue  of  powers  vested  in  him  (the 
Governor)  by  the  Supreme  Government  of  the  Nation, 
and  in  virtue  of  a decree  of  the  Honorable  Depart- 
mental Assembly  of  April  third  of  the  present  year,” 


4 


In  the  grant  of  San  Jose,  “in  accordance  with  the 
power  vested  in  this  Departmental  Government  on  the 
18th  day  of  April  of  the  present  year,  (1846),  by  the 
Excellent  Assembly,  and  in  exercise  of  those  conferred 
on  me  by  the  Supreme  General  Government,  in  the 
name  of  the  Mexican  Nation,  and  in  conformity  with 
the  law  of  the  ISth  of  August,  1824,  and  the  regula- 
tions of  21st  November,  1828.” 

In  the  grant  of  La  Soledad,^‘  in  virtue  of  the  power 
conferred  by  the  most  Excellent  Departmental  Assem- 
bly by  its  decree  respecting  the  matter  dated  July  4th 
of  last  year,”  (1845). 

In  the  grant  of  San  Rafael,  “powers  with  which  I, 
(the  Governor),  am  invested  by  the  Supreme  National 
Government,  and  the  Depai-tmeutal  Assembly,  bearing 
date  of  the  13th  of  April  of  the  present  year.” 

Ill  the  grant  to  the  Orchard  of  Santa  Clara,  “power 
in  me,  (the  Governor),  vested  by  the  Supreme  Govern- 
ment of  the  Nation,  and  the  decree  of  the  aforesaid 
Honorable  Assembly  of  the  13th  of  April  last.” — See 
Book  of  Exhibits,  78  to  117. 

The  1‘ecitals  in  these  grants  of  the  authority  and  pow- 
er under  which  they  purport  to  be  made,  do  not  prove 
that  the  Governor  had  such  power  and  authority.  It 
is  necessary  for  the  claimants,  in  order  to  maintain  their 
cases,  to  ])rove  that  the  Governor  was  vested  with  the 
power  and  authority  claimed.  There  has  been  no  such 
evidence  offered.  The  Su})reme  Court  has  already  de- 
cided in  Cambuston’s  case,  20  How.  363,  that  the  pre- 
sumption in  the  Florida  and  Louisiana  cases  in  favor  of 
the  power  of  the  officer  or  tribunals  making  those  gi’ants 
are  not  admissible  in  relation  to  INIexican  grants  in  Cal- 
ifornia, made  subsequent  to  the  passage  of  the  Coloniza- 
tion Law  of  1824,  and  the  rules  and  regulations  of  1828. 
Although  affirmative  j)roof  of  these  matters  should  be 
made  by  claimants,  yet  I Avill  undertake  to  show  from 
the  legislation  of  the  Siij)reme  Government  of  Mexico 
and  the  De])artinental  Government: 

That  the  Doi)artmental  Assembly  possessed 
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no  power  in  itself  to  confer  authority  upon  the  Gover- 
nor to  alienate  the  public  lands  of  the  nation,  either  by 
sale  or  grant. 

Second.  That  the  Supreme  Government  never  con- 
ferred any  power  upon  the  Governor  of  the  Californias 
to  sell  the  public  lands,  and  especially  the  Mission  es- 
tablishments. 

Third.  That  these  sales  were  not  made  in  conform- 
ity with  the  Colonization  Laws,  Rules  and  Regulations, 
but  were  made  directly  in  contravention  and  in  dero- 
gation of  the  same. 


I. 

The  Departmental  Assembly  had  no  power  to  ctuthorize 
the  Governor  to  mahe  these  sales. 

The  “Constitutive  Act  of  the  Federation”  of  the 
Mexican  Republic  was  adopted  on  the  31st  day  of 
January,  1821,  and  remained  the  Organic  Law  of  the 
nation  until  the  adoption  of  the  Constitution  of  1824. 
By  articles  10,  11,  12,  13,  of  this  Act,  the  legislative 
powers  of  the  nation  were  vested  in  two  houses,  called 
the  Chamber  of  Deputies  and  the  Senate,  which,  col- 
lectively, were  termed  the  General  Congress.  White’s 
Recop.  vol.  1,  p.  376. 

Under  the  “Act  of  Federation,”  the  General  Con- 
gress, on  the  18th  day  of  August,  A.  D.  1824,  passed 
what  is  termed  the  Colonization  Law. 

The  first  Constitution  of  Mexico  was  adopted  on  the 
4th  day  of  October,  A.  D.  1824,  and  by  it,  the  power 
of  making  laws  and  decrees  for  the  interior  administra- 
tion of  the  Territories  was  expressly  reserved  to  Con- 
gress. White’s  Recop.  vol,  1,  p.  395,  Art.  49,  sec.  30. 

The  operarfon  of  the  Colonization  Act  of  18th  of 
August,  1824,  was  continued  under  this  Constitution, 
and  for  the  purpose  of  more  effectually  carrying  out 
that  law,  on  the  21st  day  of  November,  A.  D,  1828, 
what  are  termed  “ General  Rules  and  Regulations  for 
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tlie  Colonization  of  Territories  of  tlie  Republic,”  were 
adopted. 

These  were  the  only  laws,  either  Organic  or  Legisla- 
tive of  the  Supreme  Government  of  Mexico  in  relation 
to  the  alienation  of  the  puldic  lands  in  the  Territories 
or  Departments,  which  ever  had  any  application  to  the 
Californiiis.  It  is  true,  that  other  decrees  have  been 
from  time  to  time  made  in  relation  to  ])ublic  lands  situ- 
ated in  the  States  and  Territories,  such  for  instance,  as 
the  laws  of  Coahuila  and  Texas,  but  which  have  never 
been  claimed  as  having  any  force  or  eftect  in  California, 
up  until  the  acquisition  of  the  Territory  by  the  United 
States  ; and  every  grant  or  alienation  made  until  that 

JHM’iod,  with  the  single  exception  of  what  are  termed 
dission  sales,  purport  to  have  been  made  in  pursuance 
of,  and  in  conformity  to,  the  laws,  rules  and  regulations 
aforesaid. 

Under  the  rules  and  regulations  of  1828,  the  power 
of  Congress  to  grant  lands  was  exclusively  delegated 
to  the  “ Gefes  Politicos  ” of  the  Territories  gr  Depart- 
ments. This  officer  was  sometimes  the  Governor,  at 
other  times,  the  Commandant-General,  and  frequently, 
the  two  officers  were  combined  in  the  same  person.  No 
power  touching  the  alienation  of  the  public  domain 
under  these  laws,  vested  in  the  Territorial  Deputations 
— or  De])artmeutal  Assemblies,  excepting  that  of  ap- 
])roving  or  disap])roving  a grant,  when  made  by  the 
proper  superior  officer. 

Previous  to  the  passage  of  the  Colonization  Law  of 
1824,  and  the  Rules  and  Regulations  of  1828,  but  few 
grants  of  puldic  lands  had  been  made  to  private  indi- 
viduals. None  had  been  made  to  the  Priests  or  Mis- 
sions. They  held  possession  of  nearly  the  whole  of  the 
])ublic  domain,  by  permission  of  the  General  Govern- 
ment and  in  trust  for  it. 


On  the  17th  day  of  August,  A.  D.  1833,  the  Supreme 
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Government  issued  its  decree,  secularizing  the  Missions 
in  California. 

The  intention  of  this  decree  was  to  make  a radical 
change  in  regard  to  the  temporalities  of  the  Missions, 
by  taking  from  the  Priests  their  management  and  con- 
trol, and  vesting  them  in  the  civil  authorities. 

Provision  was  made  by  this  decree  for  maintaining 
and  supporting  religious  worship  under  the  Priests ; for 
establishing  a parish,  laying  out  a camjJO  santo  or  ceme- 
tery ; reserving  to  the  Priests,  or  parish,  the  Mission 
churches  and  furniture ; providing  for  the  selection  of 
one  of  the  most  suitable  houses  for  the  residence  of  the  • 
Curate,  with  land  attached  thereto,  not  exceeding  two 
hundred  yards  square,  and  providing  for  the  appropria- 
tion of  other  houses  for  a town  hall,  primary  schools, 
public  establishments,  and  houses.  In  effect,  this  Act 
converted  the  settlements  made  in  the  immediate  vicin- 
ity of  the  Mission  Churches  into  pueblos. 

On  the  third  day  of  November,  A.  D.  1833,  Congress 
passed  an  Act,  authorizing  the  Executive  to  adopt  all 
measures  which  should  secure  the  colonization  of  the 
Missions  of  Upper  and  Lower  California,  authorizing 
for  that  purpose  the  use  of  the  property  donated  to 
pious  uses  in  those  Territories,  in  order  to  facilitate  the 
operations  of  the  commission  and  the  transportation  of 
families. 

On  the  16th  day  of  April,  A.  D.  1834,  the  Mexican 
Government  published  another  decree  of  secularization. 
This  decree  provided  that  the  Missions  of  the  Republic 
should  be  secularized ; that  they  should  be  converted 
into  curacies,  the  limits  of  which,  were  to  be  desig- 
nated by  the  Governors  of  the  Territories  in  which 
the  Missions  were  situated  ; and  providing  that  the  de- 
cree should  take  effect  four  months  after  its  publication. 
While  the  decree  of  August  lY,  1833,  was  merely  local 
in  its  operation  and  was  applicable  only  to  the  Califor- 
nias,  the  latter  decree  was  general,  and  in  effect,  secu- 
larized all  the  Mission  establishments  within  the  Mexi- 
can Republic. 
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In  tlie  year  1834,  Don  Jose  Maria  Ilijar  was  appointed 
Governor  of  the  Californios  and  Director  of  Coloniza- 
tion. As  has  been  shown,  the  principal  object  of  the 
decree  of  secularization  of  August,  1853,  besides  secu- 
larizing the  Missions — was  to  convert  them  into  pueblos, 
composed  principally  of  the  Indian  inhabitants.  The 
law  of  the  3d  of  November,  1833,  made  these  Missions 
the  subject  of  colonization  by  immigrants  from  Mexico. 

Hijar’s  instructions  from  the  General  Government  for 
carrying  out  this  plan  of  colonization,  were  issued  on 
the  *2  3d  of  April,  1834.  lie  was  directed  to  make  a 
commencement  by  occupying  all  the  Mission  property 
of  both  Californias,  for  Avhich  purpose  the  Military  Com- 
mandant was  to  lend  him  his  aid  when  necessary.  The 
colonists,  four  years  over  the  age  of  majority  were  tob,e 
allowed  fifty  cents  per  day  for  the  term  of  a year  after 
their  arrival,  and  twenty-five  cents  to  those  of  a less  age, 
for  the  same  period.  The  traveling  expenses  of  the 
colonists  were  to  be  })aid  by  the  Government.  Commu- 
nities were  to  be  formed  sufficiently  large  for  their  own 
])rotectiou.  The  frontier  stations  were  to  be  first  set- 
tled. Directions  were  given  as  to  the  })lan  of  laying 
out  the  towns,  and  the  mode  and  manner  in  which  the 
settlements  should  be  formed.  The  distribution  of  the 
movable  property  was  also  provided  for.  A portion 
of  it  was  donatecl  to  the  settlers,  and  another  part  was 
reserved  to  the  General  Government,  for  the  support  of 
the  Missionaries,  primary  schools,  and  the  purchase  of 
im})lements  of  husbandry  for  the.  colonists. 

Ilijar’s  instructions  were  never  carried  out.  He  was 
a]')[)ointed  Governor  of  tlie  Californiiis  for  the  pui’pose 
of  superceding  Gov.  Jose  Figueroa.  Before  Hijar’s  arri- 
val in  California,  Figueroa,  supported  by  the  Territorial 
D(*])utation,  had  assumed  -an  attitude  of  resistance  to 
carrying  out  the  instructions  with  regard  to  coloniza- 
tion. Ill  the  interval  of  Hijar’s  departure  from  Mexico 
— and  his  arrival  in  California,  a change  in  the  Gene- 
ral Government  of  Mexico  had  taken  place.  Hijar’s 


appointment  as  Governor  had  been  revoked,  and  Figue- 
roa bad  been  continued  in  office.  News  of  this  bad 
been  sent  to  California  by  a courier — in  advance  of  Hi- 
jar,  wbo,  on  bis  arrival,  found  bimself  divested  of  all 
authority ; and  be  was  eventually  sent  out  of  the  coun- 
try by  the  Departmental  Government. 

On  the  9tb  day  of  August,  1834,  the  Departmental 
Government,  Figueroa,  Governor,  adopted  certain  pro- 
visional rules  for  the  secularization  of  the  Missions. 
These  rules  recited — that  the  Governor,  agreeably  to 
the  spirit  of  the  law  of  the  l7tb  of  August,  1833,  and 
to  the  instructions  be  bad  received  from  the  Supreme 
Government,  would  proceed  with  the  co-operation  of 
the  Priests  to  partially  convert  the  Missions  into  pueb- 
los, commencing  at  first  with  ten  Missions,  and  after- 
wards with  the  remainder.  The  Priests  were  to  be 
exonerated  from  the  administration  of  the  temporalities, 
and  were  to  confine  themselves  to  the  spiritual  adminis- 
tration. The  Territorial  Government  assumed  the  ad- 
ministration of  the  temporalities.  These  rules  were 
subject  to  the  approval  of  the  Supreme  Government. 
The  rules  then  proceed  to  provide  more  in  detail  for 
carrying  out  the  Secularization  Act,  for  the  “ distribu- 
tion of  property  and  lands,”  “ Political  government  of 
Pueblos,”  “ Kestrictions,”  and  “ General  Orders.” 

On  the  3d  day  of  November,  1834,  the  Territorial 
Government,  Figueroa,  Governor,  promulgated  addi- 
tional regulations,  respecting  the  Missions  which  had 
been  secularized,  agreeably  to  the  Supreme  Order  of 
the  17th  of  August,  1833.  These  rules  appear  to  have 
been  intended  to  revise  and  alter  in  some  respects  those 
of  the  9th  of  August,  1834,  and  made  no  material 
change  in  the  policy  that  had  been  adopted. 

On  the  7th  day  of  November,  A.  D.  1835,  the  Su- 
preme Government  issued  a decree  suspending  the  Secu- 
larization Act  of  August,  1833,  until  the  Curates  should 
take  possession  of  their  parishes,  as  had  been  provided 
by  the  second  section  of  the  act  last  mentioned. 
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Governor  Figueroa  died  in  September,  1835;  Gov. 
Cliifo  was  appointed  by  the  Supreme  Government  as 
liis  successor,  in  1836.  The  same  year,  he  was  deposed 
and  sent  out  of  the  country  by  a local  revolution  under 
Juan  11.  Alvarado.  Tlie  object  of  Alvarado’s  revolution 
was  to  declare  the  countr}'-  independent  of  Mexico,  but 
upon  the  recognition  of  Alvarado  b}"  the  Supreme  Gov- 
ernment, as  Constitutional  Governor  of  the  Californias, 
this  project  was  abandoned. 

On  the  7th  of  January,  A.  D.  1839,  Alvarado  issued 
his  first  rules  and  regulations  respecting  the  iMissious. 
From  the  preamble  to  these  rules  it  appears,  that  owing 
to  the  want  of  any  specific  instructions  from  the  Su- 
preme Government  as  to  the  manner  in  which  the  pro- 
visions of  the  law  of  secularization  should  be  carried 
out,  great  evils  had  arisen,  and  the  Departmental  Junta, 
not  then  being  in  session  with  which  the  Governor  could 
consult,  and  in  consideration  of  the  pitiful  situation  to 
which  the  establishments  were  reduced,  he  was  induced 
to  dictate  certain  provisional  regulations  to  l)e  observed 
by  the  Administr adores.  These  rules  principally  defined 
the  duties  of  Aio,  Admmistradores  in  carrying  into  effect 
the  Supreme  Law  of  August,  1833. 

During  the  same  year,  A.  D.  1839,  W.  E.  P.  Hartnell 
was  a])pointed  by  Gov.  Alvarado,  Inspector  of  the  Mis- 
sions— for  the  purpose  of  carrying  out  the  regulations 
of  the  17th  of  January  of  that  year,  and  which  the 
Inspector  was  directed  to  methodize  in  discliarging  his 
duty.  Then  follow  certain  rules  or  directions  for  the 
guidance  of  the  Inspector. 

On  the  1st  day  of  IMarcli,  1840,  Gov.  Alvarado  issued 
anotlier  series  of  regulations  respecting  the  Missions  of 
California.  The  preamble  to  these  regulations  recites  as 
follows : “ Experience  having  proved  in  an  undoubted 
manner  that  the  Missions  of  LIj)per  California  for  want 
of  regulations  organizing  tlie  management  of  the  ]-)er- 
sous  in  charge  of  them,  have  in  a short  time  suffered 
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reverses  and  losses  of  great  moment.  The  many  abuses 
which  are  found  to  exist  in  the  administration  of  the 
property  of  said  Missions,  obliged  this  government  to 
issue  the  regulation  of  lYth  January,  last  year;  but  as 
it  has  been  found  that  those  have  not  been  sufficient  to 
rout  out  the  evils  which  are  experienced,  particularly 
on  account  of  the  high  salaries  with  which  the  estab- 
lishments are  burdened,  and  which  they  cannot  support; 
and  being  desirous  to  establish  economy  and  a I'egular 
administration  until  the  Supreme  Government  determine 
what  it  may  deem  proper,  I publish  the  present  regula- 
tions which  are  to  be  strictly  observed.”  The  office  of 
Administrador  is  abolished  by  these  regulations,  and 
that  of  Mayordomo^  ci'eated  instead.  The  salaries  of 
the  Mayordomos  of  the  several  Missions  is  also  provided 
for.  The  office  of  Inspector  is  continued.  The  duties 
and  obligations  of  the  Mayordomos  and  Inspector  are 
also  prescribed,  and  certain  general  orders  are  given  for 
the  regulation  and  management  of  the  Missions. 

On  the  '7th  day  of  November,  A.  D.  1840,  Father 
Francisco  Garcia  Diego,  under  the  style  of  F.  Franc®. 
Bishop  of  California,  addressed  a petition  to  the  Su- 
preme Government,  in  which  he  recites  the  lamentable 
condition  to  which  the  Missions  had  been  reduced  by 
the  attempts  to  carry  into  effect  the  various  measures 
looking  to  their  secularization,  and  prays : 

1st.  That  an  order  be  issued  for  the  delivery  of  the 
houses  and  orchards  to  the  Missionaries,  and  that  in  the 
meantime,  the  Bishop  and  his  attendants  may  be  per- 
mitted to  occupy  the  Mission  of  San  Diego  or  San  Luis 
Bey — until  he  can  build  an  episcopal  residence  and 
establish  his  seminary. 

2.  That  inasmuch  as  the  Administradores  refuse  to 
permit  the  Indians  to  serve  the  Pidests,  even  for  pay ; 
that  he  may  be  furnished  servants  at  reasonable  sala- 
ries ; and  that  land  be  granted  to  him  upon  which  to 
build  his  church,  houses,  and  seminary. 

3.  That  the  Supreme  Government  will  request  of 
the  Kev.  Provincial  Father — that  he  permit  the  Mis- 
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sionaries  to  remain  until  the  Bishop  has  Clergymen  to 
supply  their  ]ilaces.  Also,  that  the  govermneut  would 
request  the  Rev.  Guardian  Fathers  of  Guadalupe,  of 
Zacetecas  and  San  Fernando,  to  supply  the  Bishop  with 
Clergymen. 

4.  That  the  request  the  Supreme  Government  had 
made  of  the  Pope,  and  Avhich  was  granted,  that  the 
Bishop  might  he  permitted  to  carry  to  his  • diocese  as 
many  Clergymen  as  he  deemed  jAroper,  be  laid  before 
S‘’^  !^Iontoyo,  so  that  he  should  not  interfere  therewith. 

5.  That  the  government  would  ask  of  the  Pope 
that  the  Bishop  might  be  permitted  to  establish  an 
order  to  confer  habits  and  professions  upon  those  who 
might  be  desirous  of  devoting  themselves  to  the  con- 
version of  the  heathen.  Also,  that  the  island  of  Los 
Angeles,  or  some  other  tract  suitable,  might  be  granted 
for  the  location  of  a college. 

6.  That  a grant  of  land  be  made  at  his  residence  for 
the  purpose  of  building  a female  college. 

7.  That  the  Civil  Government  of  Sonora  be  prohib- 
ited from  collecting  the  tithes  in  his  diocese. 

8.  That  the  government  would  relieve  the  pious 
fund  of  his  church  of  a loan  it  had  made  of  seventy 
thousand  dollars  to  Teran. 

On  the  I7th  of  the  same  month,  Marin,  Minister  of 
the  Interior,  replies  to  this  communication  of  the  Bish- 
op, stating  that  the  President  had  been  jdeased  to  de- 
cree eA^ery  thing  petitioned  for  by  the  Bishop  in  his 
communication. 

The  decree  of  the  President  is  dated  the  7th  of  No- 
vember, 1840.  It  directs  that  a general  order  be  issued 
to  the  Governor  of  the  Californias  for  the  restoration, 
by  means  of  subaltern  authorities,  without  delay  or  im- 
pediment, of  the  possessions  and  property  used  by  them 
under  their  administration  for  the  conversion  of  the  hea- 
then. 

Particular  attention  is  invited  to  this  correspondence. 
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and  tlie  decree  of  the  President  following  it,  inasmuch 
as  it  has  an  important  bearing  upon  a branch  of  the 
case  hereafter  to  be  discussed. 

In  the  early  part  of  the  year,  1842,  Greneral  Manuel 
Micheltorena,  was  appointed  Governor  of  the  Califor- 
nias,  and  on  the  11th  day  of  February,  of  that  year, 
the  Supreme  Government  issues  to  him  its  instructions. 
These  instructions  recite,  that,  bearing  in  mind  the  dis- 
turbances which  had  taken  place  in  the  country,  and  in 
the  persuasion  that  he  would  not  abuse  his  powers,  but 
would  exercise  them  for  the  welfare  of  the  inhabitants, 
the  President  had  been  pleased  to  grant  him,  over  and 
above  the  ordinary  powers  he  possessed  by  the  laws 
and  regulations,  as  Governor,  etc.,  all  the  powers  which 
the  Supreme  Government  could  confer  on  him,  in  order 
to  remove  officers,  and  to  appoint  others  in  their  stead, 
etc. 

The  instructions  particularly  enjoined  on  General 
Micheltorena,  the  management  of  the  Custom  House — ■ 
the  regulation  of  the  Missions,  and  the  re-organization 
of  the  Presidios ; and  therefore  the  powers  conferred 
on  him  were  made  co-extensive  with  those  matters,  and 
to  all  others  which  might  conduce  to  the  welfare  of  the 
country — including  the  Post-office  Department,  coloni- 
zation, the  civilization  of  the  Indians,  etc.  One  of  the 
principal  objects  of  these  instructions  seems  to  have 
been  to  carry  out  the  decree  of  the  President  of  the  Ith 
of  November,  A.  D.  1840,  and  which  had  been  issued 
upon  the  petition  of  the  Bishop  of  California. 

General  Micheltorena  arrived  in  California  in  the  fall 
of  the  year,  A.  D.  1842,  and  on  the  29th  day  of  March, 
following,  he  issued  his  proclamation  concerning  the 
Missions. 

This  proclamation  recites — that  it  was  one  of  the 
ample  instructions  with  which  he  found  himself  invest- 
ed, to  examine  into  the  position  of  the  Missions,  and  to 
regulate  the  same,  as  shown  by  the  Supreme  Order  of 
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tlie  lltli  of  February,  1842,  and  after  reciting  various 
reasons  for  the  act,  ])roceeds  t(j  declare  that : “ the  Gov- 
ernment of  the  department  will  order  the  Missions  of 
San  Diego,  San  Luis  Rev,  San  Juan  Capistrano,  San 
Gabriel,  Sau  Fernando,  San  Buenaventura,  Santa  Bar- 
bara, Santa  Cruz,  La  Purisima,  San  Antonio,  Santa 
Clara,  and  San  Jose,  to  be  delivered  up  to  the  very 
Reverend  Fathers — whom  the  respective  Prelate  may 
appoint  to  each  of  them ; and  said  Mission  shall  in  fu- 
ture, continue  to  be  administered  by  them  as  tutors  to 
the  Indians.”  This  proclamation  provides  that  lands 
that  had  already  been  granted  should  not  be  reclaimed, 
but  that  the  cattle  that  had  been  loaned  by  the  Priests 
ov  Administrador&s^  should  be  returned ; and  providing 
in  conclusion,  that  the  government  would  not  make  any 
new  grants,  exce]:>t  upon  information  of  the  authorities 
of  the  Reverend  Fathers,  notorious  non-occupancy,  want 
of  cultivatiou,  or  necessity. 

The  publication  of  this  proclamation  ; the  fact  that 
Geueral  Micheltorena  brought  with  him  as  troops,  about 
four  huiulred  convicts,  who  had  been  condemned,  to 
garrison  the  Presidios ; the  depredations  of  these  troojis 
upon  the  native  Californians  ; together  with  certain  oth- 
er acts  of  General  Micheltorena’s  administration  that 
were  unpopular  with  the  people  of  the  country,  led  to 
a revolution  which  was  ended  in  the  fight  and  capitula- 
tion at  Cahuenga,  and  the  final  expulsion  of  Michelto- 
rena from  the  country,  in  Februaiy,  1845. 

Almost  simultaneous  with  the  secularization  of  the 
JMissions  and  their  being  placed  in  the  hands  of  the 
Admin istradores^  comme)iced  in  point  of  fact  the  colo- 
nization of  the  country.  Some  grants  of  land,  compar- 
atively few  however,  had  been  made  previous  to  that 
perio(l.  After  the  Act  of  Secularization  went  into  ope- 
ration, the  large  herds  of  cattle  that  had  formerly  been 
in  possession  of  the  IMissions,  while  under  the  charge 
of  the  Priests,  were  distributed  by  way  of  loan,  or 
otherwise,  among  the  colonists.  The  proclamation  of 
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Micheltorena,  provided  for  a return  of  tLIs  property; 
and  lienee  in  part  the  dissatisfaction  of  the  inhabitants 
and  his  expulsion  from  the  country. 

The  decree  of  the  President  directing  the  restora- 
tion of  property  to  the  Missions,  as  had  been  requested 
by  the  Bishop,  "vvas  never  annulled  by  any  competent 
authority  under  the  Mexican  Government,  but  was  in 
force  from  the  time  of  its  publication  up  to  the  period 
of  the  conquest.  The  extent  of  this  decree,  and  the 
character  and  species  of  property  upon  which  it  was 
operative  will  be  considered  hereafter. 

Subsequent  to  the  Act  of  Secularization,  and  pre- 
vious to  the  arrival  of  Gen.  Micheltorena  in  California, 
it  is  evident  that  a certain  poibion  of  the  inhabitants 
had  looked  with  covetous  eyes  upon  the  property  of 
the  Missions — that  being  the  most  valuable  if  not  in 
fact,  the  only  property  of  value  in  the  country.  It  was 
not  susceptible  of  being  granted  in  the  common  and 
ordinary  form  under  the  Colonization  Laws,  it  being 
already  occupied  and  in  possession  of  the  Priests;  hence 
it  was  necessary  to  devise  some  new  mode  by  which  the 
interest  which  the  Priests  or  Supreme  Government  had 
therein,  could  be  made  to  pass  to  other  parties. 

It  will  be  observed,  that  up  until  the  overthrow  of 
Micheltorena’s  government,  all  the  several  acts  of  the 
Supreme  and  Territorial  Governments,  concerning  the 
Missions,  had  relation  either  to  their  secularization  or 
their  partial  restoration  to  the  care  and  custody  of  the 
Priests,  and  all  the  laws  and  decrees  of  the  Local  Gov- 
ernment were  in  perfect  harmony  with  those  of  the  Su- 
preme Government,  and  with  the  view  of  carrying  them 
into  effect. 

It  is  true,  however,  that  on  the  24th  day  of  August, 
A.  D.  1844,  a special  committee  of  the  Departmental 
Assembly  reported  an  act  recommending  the  sale  of 
Mission  property,  for  the  purpose  of  defraying  the  ex- 
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]ienses  of  a war  then  apprehended  with  the  United 
States.  The  Assembly  approved  the  act,  directed  it  to 
be  recorded,  and  a copy  of  it  to  be  given  to  the  Gov- 
ernor for  his  information,  to  be  published  when  he 
should  think  proper,  in  order  to  prevent  abuses  in  the 
matter. 

The  Governor  never  approved  of  this  act.  There  is 
no  pretense  that  it  ever  went  into  effect.  No  war  did 
occur  at  this  time  as  was  anticipated.  No  publication 
of  the  act  was  ever  made  and  none  of  the  Mission  pro- 
perty was  ever  sold  under  its  provisions. 

Pio  Pico,  senior  member  of  the  Departmental  Assem- 
bly, succeeded  Micheltorena,  as  Governor,  a fitting  suc- 
cessor, nohile  f nit  rum!  And  with  his  accession  to 

office,  was  initiated  that  series  of  proceedings  in  the 
Departmental  Assembly,  by  which  it  is  now  sought  to 
justify  the  sales  at  bar. 

The  Constitution  of  1824,  did  not  define  or  prescribe 
the  powers  and  duties  of  the  Legislative  bodies  for  the 
Territories.  Previous  to  1843,  these  bodies  were  styled 
territorial  deputations. 

On  the  12th  day  of  June,  A.  D.  1843,  during  the  ad- 
ministration of  Santa  Anna,  under  the  Bases  of  Tacu- 
baya,  a new  Organic  Act  was  adopted  by  the  Mexican 
Government.  This  Organic  Act  was  the  last  one  in  the 
nature  of  a constitution  that  was  in  force  in  Mexico, 
prior  to  the  acquisition  of  the  Californias  by  the  United 
States.  It  was  styled  “ B:ises  Organica.”  Title  7,  sec- 
tion 134,  subdivision  five  of  this  act,  defines  the  powers 
of  the  Departmental  Assemblies,  as  follows : “ To  de- 
cree what  is  useful  and  conformable  respecting  the  ac- 
cpiisition,  alienation,  and  exchanges  of  the  property  that 
may  belong  to  the  community  of  the  department. 
AVith  regard  to  the  alienation  of  lands,  the  existing 
laws  shall  be  observed.”  Book  of  Exhibits,  122,  Bases 
Organicas,  imblished  in  Mexico  in  1843  by  J.  M.  Lara, 
30. 
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From  this  Organic  Act  alone,  was  derived  the  power 
of  the  Departmental  Assemblies.  They  were  vested 
with  the  power  of  acquiring,  alienating,  and  exchanging 
property  common  to  the  several  departments ; but  in 
relation  to  the  alienation  of  lands,  their  powers  were 
restricted  to  those  conferred  by  the  National  Laws  of 
Colonization.  These  were  solely  to  approve  or  disap- 
prove of  a grant  when  made  by  the  Governor,  in  com- 
pliance with  those  laws. 

On  the  21st  day  of  April,  1845,  the  Departmental 
Assembly,  Pio  Pico,  senior  vocal  and  Governor  ad  in- 
terim^ issues  its  first  decree  concerning  the  Missions. 
This  act  required  an  account,  from  the  persons  in  charge 
of  the  Missions,  of  the  active  and  passive  debts  of  each 
Mission,  showing  the  resources  for  paying  the  passive 
debts.  It  suspended  from  the  date  of  the  publication 
of  the  decree  until  a convenient  time,  the  granting  of 
land  immediately  contiguous  to  the  Missions,  consider- 
ing that  some  of  them  were  reserved  or  appropriated  as 
common  lands.  The  practice  of  giving  free  letters  to 
civilized  Indians  was  suspended  until  some  decisive  mea- 
sures might  be  taken  as  to  the  footing  upon  which  the 
Missions  were  to  remain.  The  sales  of  useful  movable 
property  at  the  Missions  were  restrained  for  the  time 
being. 

On  the  28th  day  of  May,  1845,  the  Departmental  As- 
sembly, Pio  Pico,  Governor,  published  its  second  decree 
concerning  the  Missions.  This  decree  provided,  that 
the  Indians  of  San  Kafael,  Dolores,  Soledad,  San  Miguel 
and  La  Purisima — should  be  called  by  means  of  a proc- 
lamation, to  assemble  within  one  month,  and  occupy 
and  cultivate  them,  or  those  Missions  would  be  declared 
without  owners,  and  the  government  would  dispose  of 
them  as  it  saw  proper. 

El  Carmelo,  (San  Carlos)  San  Juan  Bautista,  San 
Juan  Capistrano  and  San  Francisco  Solano,  were  to  re- 
main as  pueblos,  and  after  separation  of  a sufficient  locali- 
ty for  Curate’s  houses,  churches,  and  appurtenances,  and 
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coui’t-liouses,  tlie  residue  of  tlie  premises  were  to  "be 
sold  at  auction,  for  the  purpose  of  paying  the  debts  of 
those  Missions. 

The  remainder  of  the  Missions  were  to  be  rented  out. 
The  principal  edifice  at  Santa  Barbara  was  to  be  reserv- 
ed for  the  habitation  of  the  Bishop  and  his  suit.  One 
half  the  rents  was  to  be  invested  for  the  benefit  of  the 
church,  the  other  half  for  the  benefit  of  the  Indians. 

On  the  28th  day  of  October,  1848,  the  Departmental 
Government  under  Pico,  issues  its  third  decree  concern- 
ing the  Missions.  This  decree  provided  that  the  Mis- 
sions of  San  Kafael,  Dolores,  Soledad,  San  Miguel,  and 
La  Purisima,  should  be  sold.  That  the  premises  of  San 
Luis  Obispo,  Carmel,  (San  Carlos,)  San  Juan  Bautista, 
and  San  Juan  Capistrano,  excepting  sufficient  for  church- 
es and  appurtenances,  Curate’s  houses,  court-houses  and 
school-houses,  should  also  be  sold.  These  sales  were  to 
be  at  public  auction. 

The  Missions  of  San  Fernando,  San  Buenaventura, 
Santa  Barbara,  and  Santa  Yuez,  were  to  be  rented  out 
for  nine  years.  The  leasing  to  be  public,  and  to  the 
highest  bidder.  The  renting  of  San  Diego,  San  Luis 
Bey,  San  Gabriel,  San  Antonio,  Santa  Clara,  and  San 
Jose,  was  postj^oned  until  the  difficulties  could  be  gotten 
over  respecting  their  debts.  This  decree  also  released 
the  Indians  from  their  state  of  tutelage  or  neophytism, 
and  permitted  them  to  establish  themselves  wherever 
they  chose. 

On  the  30th  day  of  March,  1846,  the  Departmental 
Assembly,  Pio  Pico,  Governor,  issued  its  third  decree 
concerning  the  Missions.  This  decree  authorized  the 
Governor,  if  he  found  it  impracticable  to  rent  the  Mis- 
sions, to  dispose  of  them  in  such  manner  as  to  obviate 
their  total  ruin. 

Art.  2 — Made  the  Missions  subject  to  the  laws  of 
bankruptcies. 

Art.  3 — Provided  that  if  the  Governor  found  it  ne- 
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cessary  to  sell  them  to  private  persons,  such  sale  should 
be  at  public  auction. 

Art.  4 — Provided  that  in  case  of  sale,  the  proceeds, 
after  paying  the  debts  of  the  Missions,  should  be  divid- 
ed among  the  Indians. 

Art.  5 — Reserved  sufficient  for  the  maintenance  of 
the  Priests  and  the  support  of  public  worship. 

The  residue  of  this  law  is  unimportant. 

These  were  the  only  acts  of  the  Departmental  Gov- 
ernment under  the  administration  of  Governor  Pico, 
having  any  relation  to  Mission  property,  to  be  found  in 
the  proceedings  of  the  Departmental  Assembly,  or  else- 
where, among  the  Government  Archives  in  the  office  of 
the  Surveyor-General.  For  translations  of  all  of  the 
foregoing  laws,  I refer  to  the  “ Booh  of  Exhibits,”  filed 
in  each  case — from  page  1 to  p.  47.  Some  of  these  laws 
have  never  heretofore  been  published  ; others  of  them 
however,  have  appeared  in  the  reports  of  Messrs.  Hal- 
leck  & Jones. 

In  the  month  of  September,  1846,  after  Pico  had  been 
driven  from  the  country  by  the  American  forces,  a local 
revolution  took  place  at  Los  Angeles,  against  the  Amer- 
ican authorities,  by  which  Jose  Maria  Flores  became 
temporarily  Governor  ad  interim.  The  Departmental 
Assembly  under  Flores,  on  the  31st  day  of  October, 
1846,  issued  a decree,  the  first  section  of  which  is  as 
follows : “ 1.  The  sales  of  the  Missions  made  by  Don 
Pio  Pico,  as  Governor,  as  well  as  other  acts  done  by 
him  on  the  same  subject  beyond  his  authority,  are  en- 
tirely annulled.”  It  is  not  contended  that  tffis  decree 
had  any  binding  effect,  having  been  issued  after  the 
sovereignty  of  the  country  had  passsd  from  Mexico  to 
the  United  States.  It  is  however  useful,  at  affording  us 
the  aid  of  cotemporaneous  opinion  as  to  the  hona  Jides 
and  validity  of  these  sales,  and  will  be  referred  to  here- 
after for  another  purpose. 

Every  administration  in  the  Californias,  subsequent 
to  the  passage  of  the  Secularization  Act  of  1833,  and 
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up  until  tlie  accession  of  Pio  Pico  to  power,  including 
those  of  Figueroa,  Chico,  Alvarado,  and  Micheltorena, 
had  evinced  an  honest  desire  to  aid  in  giving  effect  to 
the  policy  of  the  General  Government,  either  in  secu- 
larizing the  Mission  property,  or  in  partially  restoring  it 
to  the  care  and  custody  of  the  Priests. 

The  administration  of  Pio  Pico  was  either  willfully 
ignorant — or  grossly  corrupt.  This  is  apparent  from 

the  several  acts  of  his  government  by  which  it  is  now 
sought  to  justify  those  sales.  The  act  of  April  21, 
1845,  passed  within  less  than  two  mouths  after  he  had 
violently  seized  the  reins  of  power,  foreshadows  the 
intention  to  pass  into  the  hands  of  private  persons  this 
valuable  property,  in  violation  of  the  various  laws, 
orders,  and  decrees  of  the  General  Government.  That 
act  sus2)ends  until  a convenient  time^  the  sale  and  alien- 
ation of  this  property.  On  the  28th  day  of  May,  fol- 
lowing, when  the  second  decree  was  issued,  the  more 
convenient  time  had  arrived,  and  the  Governor  and  the 
Assembly  were  authorized  by  their  own  law,  to  dispose 
of  certain  of  the  Missions  as  they  deem  proper.  On 
the  28th  day  of  October,  the  third  decree  was  issued, 
authorizing  certain  others  of  the  Missions  to  be  sold, 
both  real  and  personal  property,  and  certain  others  of 
them  to  be  rented  for  the  period  of  nine  years.  On  the 
30th  day  of  March,  1846,  the  last  decree  of  Pico’s  ad- 
ministration in  relation  to  this  property  was  published. 
This  is  most  sweeping  in  its  terms,  and  provided,  that 
in  order  to  obviate  their  total  ruin,  the  whole  of  the 
Missions  yet  remaining  undisposed,  should  be  sold. 

All  these  sales  under  these  decrees  were  to  be  made 
at  public  auction.  It  is  not  claimed  now  that  a single 
one  of  them  ever  was  so  sold.  The  sales  were  all  pri- 
vate, and  probably,  no  person  ever  knew  or  heard  of 
the  transactions  at  the  time,  exce})t  the  Governor  and 
the  pretended  purchasers  themselves. 

From  the  foregoing,  I deduce  these  propositions: 
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1st.  That  the  power  of  alienation  of  the  public  do- 
main of  Mexico  was  vested  by  the  “ Constitutive  Act 
of  Federation,”  and  the  Constitution  of  1824,  in  the 
Mexican  Congress  alone. 

2d.  That  Congress,  by  the  Colonization  Law  of  1824, 
and  the  Kules  and  Kegulations  of  1828,  delegated  its 
powers  to  the  “ Gefes’  Politicos  ” of  the  Territories,  only 
to  grant  lands  under  certain  forms,  restrictions,  and 
conditions — and  not  to  sell. 

3d.  That  the  Departmental  Assembly,  under  the 
Constitution  or  “Bases  Organicas”  of  1843,  had  no 
control  over  the  public  lands  of  the  nation,  except  such 
as  it  could  exercise  under  the  Colonization  Laws,  to  wit : 
the  power  to  approve  or  disapprove  a grant  after  it  had 
been  made  in  due  form  by  the  Governor. 

4th.  And  that  therefore,  all  the  pretended  legislation 
of  the  Departmental  Assembly,  authorizing  the  Gover- 
nor to  sell  the  Mission  lands,  was  absolutely  void,  for 
the  reason  that  the  Assembly  never  had  any  power  or 
jurisdiction  over  the  subject  matter. 

A reference  to  another  item  of  proof  in  these  cases, 
will  make  the  truth  of  these  propositions  still  more 
manifest. 

Previous  to  the  consummation  of  any  of  these  sales, 
information  had  been  received  by  the  Supreme  Govern- 
ment of  the  intention  of  Pico’s  administration  in  rela- 
tion to  Mission  property,  and  on  the  14th  day  of  No- 
vember, 1845,  it  promptly  interposed  to  prevent  these 
sales,  by  issuing  an  order  directed  to  the  Governor,  re- 
citing, that  his  Excellency,  the  President,  had  received 
information  that  the  Governor  had  ordered  that  the 
property  belonging  to  the  Missions  should  be  put  up  for 
sale  at  public  auction,  which  his  (the  Governor’s)  pre- 
decessor had  ordered  to  be  returned  to  the  respective 
Missionaries  for  the  direction  and  administration  of  their 
temporalities,  and  commanding  him  to  report  upon  these 
particulars,  suspending  immediately  all  proceedings  re- 
specting the  alienation  of  the  aforesaid  property  till  the 
determination  of  the  Supreme  Government. 


Tills  order  is  commonly  known  as  tlie  “ Montesdeoca  ” 
order — or  circular,  and  will  be  found  on  p.  49,  Book 
of  Exhibits.  There  can  be  but  little  doubt,  that  pre- 
vious to  the  reception  of  this  order  by  Pico,  three  of 
the  Missions  had  been  sold,  viz:  San  Juan  Capistrano, 
La  Purisima,  and  San  Luis  Obispo ; and  it  is  equally  cer- 
tain that  all  the  others  were  sold  or  alienated  subse- 
quently to  the  time  this  order  had  been  brought  to  the 
notice  of  the  Governor  and  the  Assembly.  By  refer- 
ring to  the  proceedings  of  that  body  of  the  15th  day 
of  April,  1846,  Book  of  Exhibits,  p.  59,  it  will  be  ob- 
served that  this  order  was  at  that  date,  transmitted  by 
the  Governor  to  the  Assembly.  The  purport  and  tenor, 
in  fact  the  very  language  of  the  instrument,  is  recited 
in  the  proceedings  of  that  date,  while  it  was  under  con- 
sideration, and  it  is  disposed  of  by  referring  it  back  to 
the  Governor  for  his  opinion. 

The  titles  to  the  Missions  of  San  Diego,  San  Luis 
Bey,  San  Gabriel,  San  Fernando,  San  Buenaventura, 
Santa  Barbara,  Santa  Ynez,  San  Juan  Bautista,  San  Jose, 
Santa  Clara,  and  San  Rafael,  purport  to  have  been  exe- 
cuted between  the  4th  day  of  May  and  the  18th  day 
of  June,  1846,  in  defiance  of  this  order.  B.  of  Ex.  pp. 
80  to  117. 


II. 

Ilie  Supreme  Government  never  authorized  the  Local 
Authorities  in  the  Culifornias^  to  sell  the  Public 
Lands  or  Mission  Estahlishrnents. 

It  is  claimed  that  the  Governor  was  authorized  to 
make  these  sales,  by  virtue  of  a law  of  Mexico  of  April 
4,  1837,  and  a decree  issued  under  that  law  of  the  12th 
of  April,  1837.  1 Rockwell,  p.  627. 

A brief  examination  of  this  law  and  decreee,  will 
demonstrate  that  this  position  is  untenable. 

The  law  provides  that  the  government  will  proceed 
to  give  effect  to  the  colonization  of  the  public  lands  by 
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means  of  sale,  enfiteu-sis  or  mortgage.  The  minimum 
price  for  the  best  lands  to  be  ten  reals  per  acre.  The 
amount  realized  to  be  applied  to  the  extinguishment  of 
the  public  debt. 

The  decree  creates  a national  consolidated  stock  at  an 
interest  of  five  per  cent.,  for  the  express  purpose  of  con- 
verting and  redeeming  the  entire  national  debt.  This 
■was  the  sole  object  of  the  decree.  Bonds,  with  coupons 
attached,  were  to  be  issued  representing  this  stock. 
Holders  of  bonds  of  the  Mexican  debt  were  at  liberty 
to  exchange  the  old  bonds  for  those  of  the  new  issues, 
taking  one-half  in  new  bonds,  and  the  other  half  in 
land  scrip  in  the  departments  of  Texas,  Chihuahua, 
New  Mexico,  Sonora,  and  the  Californias,  at  the  rate  of 
four  acres  to  the  pound  sterling.  The  forms  of  the  land 
scrip  were  prescribed,  and  none  for  less  than  four  hun- 
dred acres,  or  more  than  ten  thousand  was  permitted  to 
be  issued  to  more  than  one  person.  This  land  scrip 
was  made  transferrable  by  indorsement,  but  when  lo- 
cated upon  land,  the  land  itself  could  only  be  alienated 
by  deed.  For  the  security  of  these  bonds  and  scrip, 
which  were  teimed  the  consolidated  stock,  one  hundred 
millions  of  acres  of  the  public  lands  in  the  Californias, 
Chihuahua,  New  Mexico,  Sonora,  and  Texas,  were  pledg- 
ed as  a guarantee,  until  the  total  extinction  of  the  pub- 
lic debt.  Foreigners  who  might  avail  themselves  of 
the  benefits  of  this  measure,  and  settle  in  the  country, 
were  to  acquire  the  character  of  colonists,  and  enjoy 
the  same  privileges  as  other  naturalized  citizens.  The 
law  and  decree  constituted  a plan  intended  to  reduce 
and  extinguish  the  public  debt,  and  nothing  more. 

Whether  this  law  was  ever  carried  into  practical 
effect  in  any  part  of  Mexico,  we  are  not  advised.  It  is 
presumed,  however,  that  it  did  not,  and  the  foreign  debt 
of  the  republic,  to  this  day,  has  not  been  diminished 
by  this  or  any  other  measure.  One  thing,  however,  is 
clearly  certain ; the  law  never  had  any  operation  in  the 
Californias.  The  Public  Archives,  the  records  of  the 
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late  Board  of  Land  Commissioners,  and  tlie  District 
Courts,  do  not  show  a single  claim  for  lands,  based  upon 
scrip  issued  under  this  law  and  decree.  In  fact,  tbe 
sales  in  tlie  cases  at  Ijar — do  not  purport  to  be  in  pur- 
suance of  this  law  or  decree.  It  is  worse  than  idle  then 
to  attempt  to  justify  by  them. 

It  was  contended  in  the  oral  argument  of  these  cases 
at  bar,  that  a circular  or  proclamation  of  Paredes,  ad- 
dressed to  the  inhabitants  of  Mexico,  on  the  13th  day 
of  March,  1846,  authorized  these  sales. 

This  instrument  is  worded  in  the  usual  grandiloquent 
style  of  all  Mexican  manifestoes  and  pronunciamentos. 
It  recites  that  the  country  being  threatened  with  a for- 
eign war,  the  time  has  arrived  to  act  with  the  greatest 
activity  and  energy  to  repel  the  most  urgent  of  aggres- 
sions, to  restore  the  usurped  territory,  and  to  preserve 
the  glory  and  honor  of  the  nation,  that  therefore,  the 
President  will  exercise  the  power  vested  in  him,  and  will 
appoint  the  Governors  of  the  Departments  irrespective 
of  those  proposed  by  the  Assemblies.  In  the  Depart- 
ments where  the  Assemblies  were  dissolved,  the  Gover- 
nors were  authorized  to  appoint  members.  They  were 
also  directed  to  organize  Ayuntamientos,  where  they 
might  have  been  dissolved,  and  to  act  expeditiously  in 
extraordinary  cases  with  a due  justification  to  serve  the 
great  interests  of  the  independence  and  integrity  of  the 
public  domain. 

The  circular  or  proclamation  rather  restricts  than  in- 
creases the  power  of  the  local  authorities.  There  is 
nothing  said  in  it  about  providing  funds  for  public  de- 
fense— or  about  selling  or  disposing  the  public  domain 
or  other  jniblic  property  for  that  purpose.  Nor  is  there 
in  it  anything  from  which  it  can  be  inferred  that  any 
such  authority  was  intended  to  be  conferred. 

Pio  Pico  Avas  examined  as  a Avitness  for  the  claimants 
in  the  cases  of  Santa  Barbara,  San  Jose,  San  Buanaven- 
tura,  San  Luis  Key,  and  San  Fernando,  for  the  purpose 
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of  establisliing  his  authority  to  sell  this  property.  In 
most  of  these  eases,  he  states  that  he  made  these  sales 
by  virtue  of,  and  under  the  authority  of,  an  order  ’ of 
Torn  el.  Minister  of  War  and  Marine,  and  no  other.  This 
circular  or  order,  will  be  found  on  p.  119,  Book  of  Ex- 
hibits. 

It  is  dated  the  10th  of  March,  1846.  The  proclama- 
tion of  Parades,  before  referred  to,  is  dated  the  13th  of 
March,  1846,  three  days  subsequent.  Both  of  these  in- 
struments must  have  been  transmitted  to  the  Governor 
at  the  same  time,  and  through  the  same  channel.  Pio 
Pico  makes  publication  of  the  Parades  proclamation,  on 
the  4th  day  of  July,  1846.  B.  Ex.  p.  52.  It  had  no 
doubt  been  just  then  received  by  him,  together  with 
the  Tornel  circular,  and  was  published  immediately 
upon  its  reception,  inasmuch  as  the  instrument  itself  re- 
quired the  Governor  to  act  with  the  utmost  dispatch. 
When  we  remember  the  situation  of  the  country  at  that 
period — a war  impending  with  a foreign  power ; the 
cruisers  of  that  foreign  power  upon  the  Pacific  coast, 
ready  to  intercept  any  communication  in  that  direction ; 
no  other  source  of  transmitting  intelligence  from  the 
Mexican  Capital  to  the  Californias,  except  by  land,  a 
distance  of  some  three  thousand  miles,  a greater  portion 
of  the  way  through  inhospitable  deserts  and  savage 
tribes ; it  would  be  impossible  that  this  Tornel  circular 
could  have  arrived  here  earlier  than  about  the  first  of 
July,  1846,  at  which  period,  the  last  of  these  sales  had 
been  already  completed,  if  they  were  in  truth  executed 
at  the  time  they  purport  to  have  been.  How  then  could 
these  sales  have  been  made  under  the  authority  of  the 
Tornel  circular,  previous  to  the  reception  of  that  instru- 
ment by  the  Governor  ? 

There  are  some  very  singular  things  about  this  circu- 
lar. It  has  never  been  in  the  public  archives.  Accord- 
ing to  the  testimony  of  Pio  Pico,  he  has  always  retain- 
ed it  in  his  possession  as  a justification  of  his  public 
acts.  By  whom  was  it  written  ? By  whom  executed  ? 
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When  was  it  transmitted,  and  through  what  channel? 
When  was  it  received  by  the  Governor  ? The  Parades 
proclamation  is  deposited  in  the  archives,  why  not  this? 
The  former  was  published  by  the  Governor  immediately 
upon  its  reception,  why  not  this  also  ? 'WTiy  was  the 
former  not  retained  also  by  the  Governor  as  a justifica- 
tion of  his  public  acts  ? I doubt  exceedingly,  if  the 
President  of  Mexico,  or  the  Minister  of  War  and  Ma- 
rine ever  saw  this  circular,  and  I object  to  it  as  proof 
in  these  cases,  for  any  purpose.  It  never  having  been 
in  the  public  archives,  has  therefore  not  become  a pub- 
lic instrument  of  which  the  court  can  take  judicial  no- 
tice, and  there  is  no  proof  of  its  execution  or  the  oflicial 
character  of  the  ofilcer  or  person  by  whom  it  purports 
to  have  been  executed.  Sutter’s  case,  21  How.  — . 

This  circular,  however,  never  conferred  the  power  and 
authority  claimed  for  it.  It  has,  on  several  occasions 
heretofore,  been  the  subject  of  judicial  construction  in 
this  respect.  The  late  Board  of  Land  Commissioners, 
in  delivering  their  opinion  in  the  case  of  the  Mission  of 
San  Jose,  were  unanimous,  that  this  instrument  confer- 
red no  power  upon  the  Governor  to  sell  the  public  do- 
main, and  especially,  the  Mission  establishments.  His 
Honor,  Judge  Hoffman,  in  the  case  of  the  claim  for  the 
Orchard  of  the  Mission  of  Santa  Clara,  in  commenting 
uj)on  it,  delivered  his  opinion  as  follows  : 

“ With  reference  to  this  document,  it  is  to  be  observ- 
ed, that  it  appears  to  be  a circular  addressed  to  the 
Commandant-General,  among  other  functionaries.  All 
of  it,  except  the  address,  is  marked  as  a quotation,  and 
its  object  seems  to  have  been  to  stimulate  the  public 
authorities  to  a vigorous  defense  of  the  national  terri- 
tory and  the  maintenance  of  the  national  honor.  The 
only  clause  by  which  any  authority  can  be  deemed  to 
be  conferred  on  the  Governor  is  that,  in  Avhicli  it  is  sta- 
ted that  the  Supreme  Government  expects  from  your 
loyalty  and  patriotism,  that  you  will  dispose  such  mea- 
sures as  you  may  judge  most  suitable  for  the  defense  of 
the  department,  for  which  object  ample  power  is  grant- 
ed to  you^  and  Senor,  the  Governor. 
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It  is  evident,  that  the  power  here  conferred,  was 
given  to  the  Commandant-General — as  amply  as  to  the 
Governor.  It  can  hardly  he  pretended  that  under  it, 
the  Commandant-General  could  have  sold  the  vineyards 
and  orchards  to  whomsoever,  and  at  whatever  price  he 
chose. 

It  appears  to  me  that  the  object  of  this  circular  was 
merely  to  authorize  and  direct  the  Commandant-Gene- 
ral to  take  the  proper  military  measures  for  the  defense 
of  the  country,  and  that,  had  it  been  intended  to  revoke 
or  modify  the  order  signed  “ Montesdeoca,”  prohibiting 
the  sale  of  the  Mission  property,  and  which  was  issued 
only  three  months  previously,  that  object  would  have 
been  unequivocally  expressed,  and  the  Governor  direct- 
ed to  make  sales  of  that  property  to  procure  the  re- 
sources of  war. 

The  Board  of  Commissioners  were  unanimously  of 
opinion  that  this  circular  conferred  no  power  to  make 
the  sale  at  bar,  and  in  that  opinion,  I concur.” 

It  is  said,  however,  that  the  power  in  the  Governor 
to  grant  lands,  involves  the  power  to  sell.  The  answer 
to  this  proposition  is  brief.  The  power  of  the  Governor 
under  the  Colonization  Law  of  1824,  and  the  Kules  and 
Kegulations  of  1828,  was  a delegated  power  and  must 
be  strictly  exercised.  Any  substantial  or  material  de- 
parture from  those  laws,  in  exercising  the  power  confer- 
red, was  void.  Leese  & Vallejo  v.  Clark,  3 Cal.  p.  26; 
Cambuston’s  case,  20  How.  p.  63 ; Sutter’s  case,  21  How. 
p.  — ; Den  v.  Hill  & Den,  1 McAllister’s  Kep.  — . 

I assume  it  as  a proposition  that  cannot  be  success- 
fully controverted,  that  no  alienation  of  the  public  do- 
main in  the  Californias,  prior  to  the  conquest  of  the 
country  by  the  United  States,  was  valid,  unless  the  alien- 
ation was  made  by  an  act  of  the  Mexican  Congress 
itself,  or  substantially  in  compliance  with  the  laws,  rules, 
and  regulations  of  colonization. 

This  question  of  power  seems  to  me  to  be  scarcely 
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any  longer  open.  A few  montlis  since,  I had  the  honor 
of  submitting  a brief  in  the  case  of  Pico  v.  Alvarado  v. 
The  United  States,  for  the  Mission  lands  of  San  Jose, 
before  His  Honor,  Judge  Hoffman,  in  which  I advanced 
but  very  briefly  the  foregoing  views.  Since  that  time. 
His  Honor  has  decided  the  case  of  Thomas  O.  Lar- 
kin V.  The  United  States,  for  the  Orchard  of  the  Mis- 
sion of  Santa  Clara,  No.  Y54,  L.  C. ; No.  402,  D.  C.,  be- 
fore referred  to.  In  his  opinion,  the  learned  Judge 
enunciates  views  of  the  law  similar  to  those  herein 
urged,  and  concludes  that  the  Governor  “ had  no  right, 
either  to  grant  or  sell  the  Vineyards,  Orchards,  Ceme- 
teries, Mission  buildings,  etc.,  which,  on  the  petition  of 
the  Bishop,  had  been  restored  to  the  Priests  by  Michel- 
torena,  and  the  sale  of  which,  under  the  Assembly  de- 
cree of  May  28th,  1845,  the  Supreme  Government  had 
promptly  interposed  to  prevent.” 

The  claun  was  rejected  by  His  Honor. 

The  case  of  Den  v.  Hill  Den,  was  a case  more  re- 
cently decided  in  the  Circuit  Court  of  the  United  States 
for  the  District  of  California,  Northern  District.  Judges 
McAllister  and  Hoffman,  on  the  bench. 

It  was  an  action  to  recover  the  value  of  certain  per- 
sonal property  of  the  Mission  of  Santa  Barbara. 

The  facts  of  the  case  were  as  follows : In  the  latter 
part  of  the  year,  1845,  Governor  Pico  leased  at  public 
auction  to  Den  & Hill,  the  defendants,  the  Mission  of 
Santa  Barbara,  with  its  personal  property — for  the  pe- 
riod of  nine  years.  One  of  the  conditions  of  the  lease 
Avas,  that  they  were  to  return  the  pei-sonal  property  at 
the  end  of  the  term.  The  plaintiff  alleged  that,  on  the 
10th  day  of  June,  1846,  he  purchased  of  Pio  Pico, 
Governor,  the  Mission  of  Santa  Barbara,  together  with 
the  reversionary  interest  of  the  Mexican  Government  to 
the  personal  property  which  had  been  leased.  At  the 
end  of  the  term,  plaintiff  made  demand  of  the  personal 
property,  valued  at  $50,000,  whicli  defendants  refused 
to  deliver,  and  suit  was  brought  to  recover  its  value. 
A trial  Avas  had.  McAllister,  Circuit  Judge,  delivered 
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the  opinion  of  the  court,  and  rendered  judgment  for 
defendents,  on  the  ground  that  the  sale  of  the  Mission 
property  by  Pio  Pico,  was  without  authority,  and  there- 
fore void.  Hoffman,  Judge,  concurred.  Den  v.  Hill 
& Den,  1 McAllister’s  C.  C.  K.  p.  — . 

Supported  by  these  decisions  in  the  foregoing  views, 
I therefore,  with  renewed  confidence,  submit  this  branch 
of  the  case. 


III. 

These  Sales  were  not  made  in  conformity  with  the  Colo- 
nization Laws  of  the  V^th  of  August^  1824,  a7td  the 
Rides  and  Regulations  of  the  itlst  of  November^ 
1828,  as  is  recited  in  these  Acts  of  Sale. 

It  was  strenuously  urged  in  the  argument  at  bar  by 
counsel  for  claimants,  that  these  were  colonization  grants, 
and  as  such  should  be  confirmed.  As  to  what  consti- 
tutes a colonization  grant  has  been  well  settled  by  judi- 
cial construction,  both  by  the  Supreme  Court  of  Cali- 
fornia, and  the  Supreme  Court  of  the  United  States. 
Inasmuch  however,  as  all  these  claims  were  confirmed 
by  the  late  Board  oif  Land  Commissioners  on  the  ground 
principally  that  they  were  grants  of  that  character,  I 
shall  be  pardoned  for  referring  to  a few  authorities  on 
this  subject. 

As  early  as  the  year  1852,  the  question  as  to  what 
constitutes  a valid  grant  under  the  laws  of  Mexico,  was 
passed  upon  by  the  Supreme  Court  of  California. 

The  case  of  Leese  & Vallejo  v.  Clark,  3 Cal.  17,  was 
an  action  of  ejectment  to  recover  two  one  hundred  vara 
lots  in  the  city  of  San  Francisco.  The  suit  was  brought 
upon  a grant  made  by  Juan  B.  Alvarado,  Governor,  to 
the  plaintifife  on  the  21st  day  of  May,  1839.  A petition 
and  the  grant  itself  constituted  the  expediente  in  the  case. 
There  was  no  order  of  reference,  no  report,  and  no  ap- 
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proval  of  tlie  Departmental  Assembly.  There  was  a 
judgment  for  the  defendent  in  the  court  below,  which 
was  affirmed  by  the  appellate  court.  The  decision  of 
the  case  turned  principally  upon  the  question  as  to 
whether  the  title  was  a legal  title,  or  whether  it  was 
merely  inchoate  or  equitable.  The  court  being  of  opin- 
ion that  in  order  to  constitute  a legal  title  under  the 
laws  of  Mexico,  so  as  to  enable  a party  to  recover  there- 
on in  an  action  of  ejectment,  it  was  necessary  that  it 
should  have  the  approval  of  the  Departmental  Assem- 
bly. 

Chief  Justice  Murray  delivered  the  opinion  of  the 
court  and  discusses  at  length  the  necessary  requisites  of 
a colonization  grant. 

“ Prior  to  the  Mexican  revolution,”  says  the  court, 
“ which  produced  the  plan  of  Iguala,  Feb.  24, 1821,  the 
unappropriated  lands  in  this  country  constituted  a part 
of  the  domain  of  the  Spanish  monarch  who  alone  rep- 
resented and  exercised  the  sovereignty  of  the  Spanish 
Nation.  The  royal  Governors  were  the  mere  deputies 
of  the  King,  and  exercised  the  sovereignty  in  his  name. 

His  will,  manifested  in  the  form  prescribed  by  his 
regulations,  operated  as  a valid  alienation  of  the  public 
domain.  His  Governors,  acting  under  his  authority  and 
in  his  name,  were  the  mere  executors  of  his  will — 
whenever  the  laws  or  decrees  of  the  Kings,  and  the  reg- 
ulations and  usages  of  their  Governors,  sanctioned  by 
royal  approval  or  acquiescence,  afforded  the  proper  tests 
by  which  to  determine  the  validity  of  grants  of  land 
belonging  to  the  nation  whose  sovereignty  those  Kings 
represented  and  exercised,  and  they  were  accordingly 
consulted  and  relied  upon  by  the  courts  of  the  United 
States  in  adjudicating  Spanish  claims  in  Florida  and 
Louisiana.  But  on  the  24th  Feb.  1821,  the  relation 
between  Mexico  and  Spain  ceased,  and  the  sovereignty 
became  vested  in  the  Mexican  Nation;  and  since  that 
time  no  valid  alienation  could  be  made  in  any  of  the 
territories  of  Mexico,  except  by  an  act  of  Mexican  sov- 
ereignty. The  royal  decrees,  regulations,  and  usages. 
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ceased  to  have  any  effect  whatever  as  to  subsequent 
grants  of  lands. 

This  point  was  determined  by  the  Mexican  Congress, 
in  a case  which  arose  shortly  after  the  independence  of 
that  government,  and  has  ever  since  been  acquiesced  in. 
On  the  lYth  of  January,  1821,  the  elder  Austin  obtain- 
ed an  inchoate  grant  of  lands  from  the  royal  Governor 
of  Texas.  On  the  19th  of  August,  the  Mexican  Gover- 
nor of  that  province  (Martinez,)  assuming  the  powers 
properly  exercised  by  the  royal  Governors,  modified  the 
grant  in  favor  of  the  younger  Austin. 

Had  the  royal  laws  and  usages  still  continued  to  re- 
tain their  force,  the  acts  of  Martinez  would  have  been 
valid,  but  the  Mexican  Government,  at  the  same  time  it 
recognized  the  act  of  the  royal  Governors  as  valid,  be- 
cause done  before  the  change  of  sovereignty,  refused  to 
confirm  the  act  of  its  own  Governors  done  after  the 
change,  on  the  ground  that  the  sovereignty  could  be  ex- 
ercised only  by  the  Mexican  Nation.  The  subject  at- 
tracted public  attention,  and  the  Mexican  Congress  was 
about  passing  a general  law  in  relation  to  the  aliena- 
tion of  the  public  lands,  when  Iturbide  forcibly  dis- 
persed the  members  of  that  body  and  caused  himself 
to  be  proclaimed  Emperor. 

On  the  4th  of  January  he  promulgated  a general  law 
on  the  subject,  but  being  shortly  afterward  deposed. 
Congress  on  the  11th  day  of  April,  1823,  suspended  that 
law.  On  the  18th  of  August,  1824,  Congress  enacted  a 
general  colonization  law,  prescribing  the  mode  of  grant- 
ing lands  throughout  the  Mexican  territory. 

That  law  was  limited  and  defined  by  a series  of  reg- 
ulations ordained  by  the  Mexican  Government,  Novem- 
ber 21st,  1828.  By  these  laws  and  regulations,  which 
have  ever  since  continued  in  force,  the  Governers  of 
territories  were  authorized  to  grant  with  certain  speci- 
fied exceptions,  vacant  lands,  etc. 

By  the  fundamental  laws  of  1824,  the  regulations  of 
1828,  and  the  regulations  of  the  Departmental  Legisla- 
ture consistent  therewith,  must  be  determined  the  valid- 
ity of  every  grant  of  land  in  California. 
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‘The  first  article  of  the  regulations  of  ’28,  referred 
to,  declares  that  the  Governors  of  territories  are  author- 
ized in  compliance  with  the  laws  of  ’24,  and  under  the 
conditions  hereinafter  specified,  to  grant  vacant  lands  in 
their  respective  territories,  etc.,  for  the  purpose  of  culti- 
vating and  inhabiting  them.’ 

Art.  2d.  ‘ Every  person  soliciting  lands  shall  address 
to  the  Governors  of  the  territories  a petition  describ- 
ing as  distinctly  as  possible,  by  means  of  a map,  the 
land  asked  for.’ 

Art.  4th.  ‘ The  Governors  will  accede  or  not  to  such 
petitions,  in  exact  conformity  to  the  laws  on  the  subject 
and  especially  to  the  laws  of  1824.’ 

Arts.  5th,  6th.  ‘The  grants  so  made  shall  not  be  held 
to  be  definitely  valid,  without  the  previous  consent  of 
the  territorial  deputation,  to  which  end  the  respec- 
tive documents  {ea^edientei)  shall  be  forwarded  to  it. 
When  the  Governors  shall  not  obtain  the  approval  of 
the  Territorial  Deputation  he  shall  report  to  the  Su- 
preme Government,  forwarding  the  necessary  documents 
for  its  decision.’ 

Art.  8th.  ‘ The  definitive  grant  asked  for  being  made, 
a document  signed  by  the  Governor,  shall  be  given,  to 
serve  as  a title  to  the  party  interested,  wherein  it  must 
be  stated,  that  said  grant  was  made  in  exact  conformity 
with  the  provisions  of  the  law,  in  virtue  whereof  pos- 
session shall  be  given.’ 

Art.  9 th.  ‘ The  necessary  record  shall  be  kept  in  a 
book,  destined  for  the  purpose,  of  all  the  petitions  pre- 
sented and  the  grants  made,  with  maps  of  the  land 
granted,’  etc. 

I have  cited  the  regulations  to  show  that  the  aliena- 
tion of  the  public  domain  of  Mexico  was  a subject  of 
careful  consideration  with  that  government,  hedged 
around  with  an  infinity  of  restrictions  for  the  protec- 
tion of  the  sovereignty,  and  that  the  loose  and  careless 
conduct  of  her  Governors  in  executing  this  trust,  was 
not  approved  by  the  Supreme  Government,  although 
removal  from  the  scene,  and  the  insignificant  value  of 
the  lands  at  that  time,  seemed  to  divert  public  atten- 
tion from  their  abuses. 
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To  tliese  regulations  tliis  court  can  alone  look  and  by 
tkem  every  grant  must  be  determined.  Had  we  tbe 
power  to  discriminate,  its  exercise  would  be  more  dan- 
gerous, and  productive  of  more  injustice,  than  tbe  total 
inability  to  go  beyond  them. 

If  tbe  officers  of  tbe  Mexican  Government,  to  wbom 
was  confided  tbis  trust,  exceeded  tbeir  authority  as  reg- 
ulated by  tbe  solemnities  and  formalities  of  tbe  law, 
tbis  court  is  bound  to  take  notice  of  it,  and  cannot 
shield  those  claiming  under  such  titles  from  tbe  neces- 
sary consequences  of  ignorance,  carelessness,  or  arbitra- 
ry assumption  of  power.” 

The  principal  ground  upon  which  tbis  decision  was 
based,  the  necessity  of  tbe  approval  of  tbe  Departmen- 
tal Assembly,  to  the  title,  in  order  to  enable  tbe  plain- 
tiff to  maintain  bis  action  of  ejectment,  was  subsequent- 
ly overruled  by  tbe  same  court,  under  tbe  impression 
that  bad  generally  obtained  that  tbe  case  of  Fremont, 
17  How.  557,  bad  given  a different  construction  to 
these  laws,  and  tbe  court  bolding  that  it  was  its  duty  to 
bow  to  tbe  superior  wisdom  of  tbe  Supreme  Court  of 
the  United  States.  Tbe  gentlemen  composing  the  Su- 
preme Court  of  California,  are  not  tbe  only  persons  who 
have  been  misled  by  tbe  Fremont  case. 

Later  decisions  however  of  tbe  Supreme  Court,  only 
confirm  the  soundness  of  tbe  views  of  Judge  Murray  in 
tbe  case  of  Leese  A Vallejo  v.  Clark,  and  tbe  principles 
enunciated  by  him  in  that  case  have  since  become  the 
settled  law  of  tbe  land,  as  to  what  constitutes  a valid 
colonization  grant. 

Tbe  case  of  Cambuston,  20  How.  p.  57,  was  one  in 
which  there  was  no  expediente.  A confirmation  was 
sought  for  on  tbe  tiHdo  alone.  Tbe  court  in  that  case 
after  reciting  tbe  various  proceedings  prescribed  by  tbe 
rules  and  regulations  of  1828,  for  the  purpose  of  pro- 
curing a grant,  says : “And  we  do  not  see  bow  they  can 
well  be  dispensed  with,  as  they  are  not  only  exj)ressly 
prescribed  by  tbe  regulations  as  essential  to  guard 
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against  improvident  grants,  but  constitute  an  essential 
part  of  the  record  of  the  title.  It  is  true  the  document 
recites  that  a petition  was  presented,  and  that  the  cus- 
tomary investigations  had  been  made  in  respect  to  the 
ap]dication,  but  this  cannot  be  regarded  as  conclusive, 
as  even  satisfactory  evidence  of  these  facts  when  the 
question  is  raised  whether  or  not  the  alleged  grant  is 
made  in  conformity  with  the  requirements  of  the  law, 
or  in  other  words  whether  the  j^reliminary  conditions 
have  been  complied  with  which  enabled  the  Governor 
in  the  particular  case  to  make  the  grant,  especially  in 
those  preliminary  proceedings  which  are  required  to  be 
made  matters  of  record,  and  of  which  record  evidence 
should  have  been  produced,  or  its  non-production  satis- 
factorily accounted  for.” 

Tliese  are  the  very  questions  that  are  raised  in  the 
cases  at  bar.  I contend  that  these  are  not  colonization 
grants,  because  there  is  no  petition  ; no  reference  for  in- 
formation ; no  concession,  or  as  it  is  termed  “ la  vista 
no  approval  of  the  Departmental  Assembly ; no  record 
is  shown,  nor  is  there  any  attempt  made  to  account  for 
their  absence,  loss,  or  non-production.  In  truth  it  is  not 
pretended  that  any  of  the  preliminary  proceedings  re- 
quired by  law,  in  order  to  enable  a person  to  jDrocure  a 
grant  for  land,  vmre  ever  had. 

The  later  case  of  Sutter,  21  How.  p.  180-1  affirms  and 
sustains  fully  the  pilnciples  of  the  former  cases  cited  as 
to  the  requisites  of  a colonization  grant.  In  that  case 
the  court  says : “ The  decisions  of  the  court  show  that 
they  have  been  disposed  to  interpret  liberally  the  meas- 
ures of  the  Mexican  authorities  in  California,  and  to 
view  Avith  indulgence  the  acts  and  modes  of  dealing 
with  the  inhabitants,  having  reference  to  the  laws  of  dis- 
tribution and  settlement  of  the  public  domain.  The 
circumstances  in  which  the  Governor  wiis  i^laced  requir- 
ed that  his  power  and  discretion  should  not  be  cii-cum- 
scribed  by  narrow  limits.  In  a remote  province  of  the 
]\Iexican  Republic  he  was  almost  the  only  representa- 
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tive  of  the  general  and  common  will  of  the  nation,  and 
he  was  habitually  in  collision,  sometimes  in  violent  col- 
lision, with  provincial  feelings,  sentiments,  and  interest. 

The  laws  of  Mexico  for  the  colonization  and  settle- 
ment of  the  public  domain,  embody  a comprehensive 
and  liberal  policy,  and  the  arrangements  for  their  execu- 
tion denote  care  and  circumspection  on  the  part  of  their 
authors  in  securing  them  faithful  administration.  They 
authorize  the  Governor  (Politico’s  Gefes)  to  grant  land 
to  those  who  may  ask  for  them  for  the  purpose  of  cul- 
tivating and  inhabiting  them.  They  require  that  every 
person  soliciting  for  lands  shall  address  the  Governor  a 
petition  expressing  his  name,  country,  and  profession. 
The  number,  description,  religion,  and  other  circumstan- 
ces of  his  condition,  and  describing  as  distinctly  as  pos- 
sible by  means  of  a map,  the  land  asked  for.  That  the 
Governor  shall  obtain  the  necessary  information  wheth- 
er the  petition  embraces  the  requisite  conditions  required 
by  the  law  as  to  the  person  and  land,  and  if  necessary 
that  the  municipal  authorities  might  be  consulted  wheth- 
er there  be  any  objection  to  making  the  grant  or  not. 
That  the  grants  made  to  private  families  or  persons 
shall  not  be  held  to  be  definitively  valid  without  the 
previous  consent  of  the  Departmental  Assembly;  and  in 
case  of  their  dissent,  that  it  should  be  referred  to  the 
Supreme  Government.  The  definitive  grant  being  made, 
a document  signed  by  the  Governor  shall  be  given, 
wherein  it  must  be  stated  that  said  grant  is  made  in 
conformity  with  the  provisions  of  the  laws  in  virtue 
whereof  possession  shall  be  given,  and  that  the  necessa- 
ry record  shall  be  kept,  in  a book  destined  for  the  pur- 
pose, of  all  the  petitions  presented,  and  grants  made, 
with  the  maps  of  the  lands  granted,  and  the  circum- 
stantial report  shall  be  forwarded  quarterly  to  the  Su- 
preme Government.” 

I do  not  claim  that  in  order  to  constitute  a good  and 
sufficient  colonization  grant  each  and  every  requirement 
of  the  colonization  laws  should  be  strictly  complied 
with.  It  is  true  that  in  the  case  of  Leese  & Vallejo 
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-y.  Clarke,  3 Cal.  p.  26,  before  referred  to,  the  court 
remarked : “But  that  these  requisitions  must  be  fully 
complied  with,  the  court  has  no  doubt,  without  which 
a severance  of  the  land  from  the  public  domain,  and  a 
rigid  adherence  in  all  other  respects  to  the  law,  the 
title  does  not  pass  to  the  grantee,  but  remained  in  the 
government  of  Mexico. 

In  Cambuston’s  case,  20  How.  p.  63,  the  court,  how- 
ever, was  of  opinion  that  “ it  is  sufficient  if  these  laws 
and  regulations  are  substantially  complied  with,  except 
so  far  as  modified  by  the  usages  and  customs  of  the 
government  under  which  the  titles  are  derived,  the 
princijdes  of  equity,  and  the  decisions  of  the  court.” 

The  latter  is,  unquestionably,  the  true  doctrine.  The 
diseno  that  usually  accompanied  the  petition,  only 
served  the  purpose  of  describing  and  giving  locality 
to  the  land  petitioned  for.  If  the  petition  itself,  gave 
such  a description  as  would  enable  the  officer  making 
the  grant,  or  delivering  judicial  possession  of  the  land, 
to  make  a severance  of  it  from  the  public  domain,  the 
diseno  might  be  very  properly  omitted.  If  the  Gover- 
nor already  possessed  the  requisite  information,  as  to 
the  character  and  qualifications  of  the  petitioner,  the 
situation  and  description  of  the  lands  prayed  for,  a ref- 
erence for  such  information  would  have  been  an  idle 
ceremony.  The  law  merely  required  the  Governor  to 
obtain  such  information  when  he  was  not  actually  in 
possession  of  it,  but  did  not  prescribe  any  particular 
mode  of  acquiring  the  information,  or  recjuire  him  to 
seek  information  from  any  particular  source,  or  by  the 
adojition  of  any  given  ceremony.  Having  full  know- 
ledge on  the  subject  he  could  act  at  once  upon  the  pe- 
tition. 

Under  Governor  Jose  Figueroa,  during  whose  admin- 
istration the  most  of  the  earlier  colonization  grants 
were  made,  a rigid  compliance  with  the  laws,  rules,  and 
regulations,  was  observed,  even  to  the  recording  bodily 
the  petition  and  grant  in  the  proper  book.  Under  the 
subsequent  Governors,  a diflerent  custom  and  usage  ob- 


tained,  and  a greater  laxity  prevailed  in  tlie  proceed- 
ings constituting  tlie  expediente.  Sometimes  tlie  diseno 
was  omitted.  Sometimes  tlie  informe^  and  at  others, 
the  concession  or  la  vista.  Instead  of  recording  the 
petition  and  grant,  as  the  law  seemed  to  require,  it  be- 
came the  practice  to  make  a mere  note  of  the  issuance 
of  the  grant  in  a book  called  the  “ toma  de  razon^’’  and 
in  but  few  instances,  was  there  an  approval  of  the  De- 
partmental Assembly. 

Three  things,  however,  were  absolutely  necessary  in 
a colonization  grant — a petition.^  a grant.,  and  a record., 
Without  these  a grant  was  void  and  without  the  au- 
thority of  law.  In  order  to  constiute  a good  and  valid 
title,  there  must  be  something  to  show  that  the  parties 
intended,  or  attempted,  a compliance  with  the  laws. 


IV. 

There  is  no  proof  in  these  Cases.,  which  in  any  respect., 
entitles  Claimants  to  a confirmation. 

Treating  them  as  sales,  which  they  are  in  truth  and 
in  fact,  they  are  sales  upon  conditions.,  although  the  con- 
ditions are  dissimilar  to  those  usually  contained  in  colo- 
nization grants.  It  has  been  held  that  the  conditions 
in  the  latter  cases  were  conditions  subsequent,  and  non- 
compliance  with  them  did  not  work  a forfeiture ; and 
that  title  could  only  be  divested  by  denouncement. 
Fremont’s  case,  17  How.  557.  It  however,  has  never 
been  decided  in  any  case,  that  proof  of  compliance  was 
not  necessary.  On  the  contrary,  the  doctrine  has  been 
repeatedly  settled,  that  a compliance  with  the  necessary 
conditions  must  be  shown,  or  some  valid  excuse  render- 
ed for  the  omission.  These  conditions  were  usually 
settlement  within  one  year,  occupation,  and  cultivation. 
The  principal  conditions  in  the  grants  at  bar,  are  the 
payment  of  certain  stipulated  sums  as  purchase-money, 
the  payment  of  the  debts  of  the  respective  Missions, 
and  to  support  the  Parish  Priest.  I respectfully  sub- 
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mit  that  these  were  onerous  conditions,  or  conditions 
precedent,  and  until  complied  with,  the  sales  were 
merely  executory,  and  no  legal  title  vested  in  the  gran- 
tees. But  whether  precedent  or  subsequent,  they  are 
such  as  require  proof  of  their  fulfillment,  in  order  to 
entitle  claimants  to  a confirmation. 

The  proceedings  in  these  cases  before  the  Land  Com- 
mission and  the  District  Court,  are  similar  to  a bill  in 
equity  to  enforce  specific  performance  of  an  agreement 
for  the  sale  and  conveyance  of  lands. 

The  claimants,  in  effect,  urge  that  at  certain  times 
they  contracted  with  the  government  of  Mexico  for 
certain  lands.  That  these  contracts  are  inchoate,  be- 
ing executory  or  conditional,  — the  jrrincqral  condi- 
tions being  the  payment  of  certain  sums  of  money. 
That  the  government  of  the  United  States  as  the  suc- 
cessor of  the  Mexican  Government,  is  bound  under 
treaty  sti])ulation,  to  carry  out  and  fulfill  the  contracts 
of  the  latter.  This  is  doubtless  true  as  to  such  contracts 
as  Avould  have  been  valid  under  the  laws  of  Mexico. 
These  contracts  are  not  such.  They  were  made  in  auo- 
lation  of  all  law,  and  against  the  expressed  will  of  the 
latter  government.  But  even  if  made  in  good  faith, 
before  these  claimants  can  compel  the  United  States  to 
execute  to  them  its  highest  title  to  this  property,  they 
must  show,  at  least,  that  they  have  complied  with  their 
obligations,  performed  the  conditions  imposed  upon 
them  in  these  contracts  in  every  particular,  and  that 
they  have  made  payment  of  the  purchase-money,  as 
well  iist  he  debts  of  the  Missions. 

Counsel  for  claimants  seem  to  have  been  impressed 
Avith  this  vieAv  of  the  case,  and  in  some  instances  have 
atteni])ted  to  suj)])ly  the  necessary  proof.  In  others  it 
is  entirely  omitted.  Pio  Pico  is  examined  in  several 
cases  upon  the  question  of  jiaymeut.  Ilis  testimony  in 
substance  is,  that  the  consideration  money  was  paid  to 
him  and  that  he  expended  it  in  defense  of  the  country. 
Noav  the  sale  of  this  property,  the  receipt  and  disburse- 
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ment  of  the  purchase-money,  were  official  acts  of  the 
Governor,  and  if  such  things  occurred  there  should  be 
official  proof  of  it  somewhere.  The  accounts  of  re- 
ceipts and  expenditures  of  Pico’s  administration  on  file 
in  the  archives  should  offer  some  evidence  of  these  facts. 
No  such  proof  has  been  offered,  and  the  only  legitimate 
inference  is,  that  there  is  none.  In  fact  there  is  no 
trace  in  the  archives  of  any  such  payments  or  disburse- 
ments. 

In  transactions  of  this  magnitude,  where  hundreds  of 
thousands  of  acres  of  land  with  valuable  improvements 
purport  to  have  passed  from  the  government  to  indi- 
viduals, it  would  have  been  but  natural  and  business- 
like, that  the  purchasers  would  have  taken  some  kind 
of  voucher  for  the  amounts  they  had  paid.  They  have 
however,  produced  none. 

Upon  referring  to  the  grants  in  the  cases  of  San  Luis 
Rey,  San  Feruando,  San  Buenaventura,  Santa  Barbara, 
Santa  Ynez,  San  Jose,  and  Santa  Clara,  Book  of  Ex.  p. 
83  to  p.  117,  it  appears  that  the  amount  that  should 
have  been  paid  to  the  government,  in  cash,  arising  from 
these  sales,  between  the  5th  of  May  and  the  17th  of 
June,  1846,  was  about  $80,000.  A truly  large  sum, 
considering  the  then  state  of  the  country,  and  the  fact 
that  at  that  time  gold  and  silver  were  scarcely  known 
or  used  as  a currency.  Yet  of  the  payment  of  this  sum, 
its  receipt,  and  disbursement,  by  the  Governor,  nothing 
is  anywhere  found.  It  is  simply  incredible  that  busi- 
ness of  this  magnitude  should  have  been  negotiated  by 
sane  men,  and  the  sole  evidence  of  it  left  to  the  uncer- 
tain remembrance  of  Pio  Pico. 

On  the  contrary,  there  is  proof  in  these  cases,  that 
the  testimony  of  Pio  Pico  in  relation  to  this  matter  is 
untrue. 

In  the  archives  in  the  office  of  the  Surveyor-General, 
there  is  an  expediente^  No.  575,  of  a grant  of  a portion 
of  vacant  lands  of  the  Missions  of  Santa  Barbara  to 
Thomas  M.  Robbins.  This  grant  is  in  the  usual  coloni- 
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zation  form.  The  petition  is  dated  June  27,  1846.  Af- 
ter the  usual  reference  for  information  and  report,  Pio 
Pico  makes  his  concession  of  the  land  prayed  for,  on 
the  1st  day  of  July,  1846.  The  concession  contains 
this  significant  clause,  “ considering  that  out  of  the  four 
hundred  dollars  which  he  is  to  deliver  at  the  end  of 
nine  years,  for  the  benefit  of  the  neophytes  and  divine 
worship,  that  he  has  delivered  to  the  government  two 
hundred  dollars  in  coin,  by  request  that  the  govern- 
ment made  him,  in  order  to  attend  to  the  expenses  of 
the  dangerous  circumstances  in  which  the  country  finds 
itself  invaded  by  the  adventurers  of  North  America, 
which  sum  should  be  discounted,”  etc.  I submit  that 
it  is  at  least  very  improbable,  that  if  Pico’s  government 
had  received  $80,000,  up  to  and  about  the  17th  day  of 
June,  1846,  that  the  Governor  should  be  so  straight- 
ened for  funds  on  the  1st  day  of  July,  following,  as  to 
be  compelled  to  detain  from  a fund  devoted  to  the  ben- 
efit of  the  neophytes,  or  public  worship,  the  insignifi- 
cant sum  of  two  hundred  dollars,  for  the  purpose  of 
eual)liug  him  to  resist  the  invaders. 

In  the  case  of  the  Mission  of  San  Gabriel,  James  S. 
AVaite  is  examined  as  a witness;  his  testimony  is  in  sub- 
stance as  follows : Knew  Hugo  Reid,  one  of  the  grant- 

ees, Avho  died  in  Los  Angeles  in  1852.  Had  a conversa- 
tion Avith  Reid  before  his  death,  in  Avhich  he  stated  that 
he  and  Workman  had  purchased  the  Mission  of  San 
Gabriel  for  $7,000,  and  had  agreed  to  pay  the  debts  of 
the  IMission,  and  su])port  the  Padre.  lie  said  they  had 
not  complied  Avith  any  of  the  conditions  of  the  purchase 
— they  had  neither  paid  the  $7,000,  the  debts  due  by 
the  Mission,  nor  had  they  j)rovided  for  the  support  of 
the  Padre.  At  the  time  of  this  conversation,  Reid  sta- 
ted as  an  excuse  for  non-compliance,  that  they  had  been 
dispossessed  by  Col.  Fremont,  who  took  possession  for 
the  United  States  Government. 

There  is  no  proof,  whatever,  in  any  of  these  cases, 
that  the  grantees  paid  any  of  the  debts  of  the  JMissions, 
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or  even  contributed  to  the  support  of  the  Parish  Priests, 
or  that  they  in  any  respect,  complied  with  the  condi- 
tions imposed  on  them,  or  that  they  ever  took  posses- 
sion of,  occupied,  or  cultivated,  the  lands  claimed. 


V. 

These  Grants  are  all  void  for  uncertainty  in  descrijp- 
tion  of  Property  and  cannot  he  located. 

In  the  case  of  Vaca  et  al.  18  Plow.  451,  the  Supreme 
Court  decided  that  land  granted,  is  sufficiently  severed 
from  the  public  domain,  if  there  is  quantity  and  general 
locality  defined. 

So  also  in  Larkin’s  case,  18  How.  561,  that  a grant  is 
sufficient,  as  to  quantity,  if  accompanied  by  a diseno 
giving  a description  of  the  land  granted. 

So  also  in  Sutherland’s  case,  19  How.  364,  where  grant 
is  by  name  of  locality,  accompanied  by  a descriptive 
diseno. 

Aliter.^  if  neither  quantity,  boundaries,  locality,  or 
name,  is  given,  and  if  grant  is  unaccompanied  by  a des- 
criptive map. 

It  is  to  be  remembered  that  the  above  were  pure  col- 
onization grants.  The  grant  in  the  Vaca  case  described 
the  boundaries  on  three  sides  and  limited  the  amount 
to  ten  leagues.  It  was  also  approved  by  the  Depart- 
mental Assembly. 

In  the  Larkin  case,  the  grant  described  three  boun- 
daries and  limited  the  amount  to  eleven  leagues.  It 
was  also  before  the  Departmental  Assembly. 

In  Sutherland’s  case,  the  land  is  described  as  “El  Ga- 
bon,” near  San  Diego ; and  the  Supreme  Court  says : 
“ But  the  description  of  the  patent  does  not  end  here, 
it  is  further  described  as  ‘that  which  the  diseno  at- 
tached to  the  expediente  expresses.’  This  map  or  sur- 
vey is  thus  made  a part  of  the  patent  for  the  purpose 
of  descrq3tion.  It  exhibits  a circular  valley  surrounded 


42 


by  bills  or  mountains,  except  a narrow  outlet  on  the 
eastern  boundary,  where  a stream  of  water  passes  out. 
The  course  of  the  stream  through  the  valley  is  traced, 
as  are  also  the  roads.  The  position  of  canals,  ranchos, 
cottages,  etc.,  are  carefully  noted  ; on  the  east,  a hill  or 
mountain,  bounds  the  valley  called  ‘ El  Gabon ; ’ on  the 
west,  ‘ Cerro  del  Porsuele  ’ and  ‘ Cerro  de  la  Mesa ; ’ the 
northern  boundary  is  a continuous  circular  hill  or  moun- 
tain, without  a name ; the  southern  are  broken  hills, 
called  ‘ Lomas  Altas.’  The  cardinal  points  of  the  com- 
pass are  given,  and  a scale  of  measurement,  a single 
glance  at  which  would  show  that  the  valley  traced  ac- 
cording to  that  scale,  would  contain  about  ten  leagues, 
or  possibly  eleven,  the  usual  allowance  for  such  estates.” 
This  description  of  a diseno^  answers  for  a description 
of  almost  every  diseno  accompanying  colonization  grants 
and  it  is  difficult  to  imagine  how  laud  could  be  better 
described  than  by  its  lines,  boundaries,  and  natural  ob- 
jects, being  delineated  upon  a map. 

I have  before  remarked  that  there  are  no  expedientes 
accompanying  the  grants  at  bar;  there  was  no  juridi- 
cal possession,  and  there  is  no  description  given,  except 
that  in  the  several  grants,  deeds,  or  acts  of  sale,  and 
some  of  which  are  as  follows : 

In  the  case  for  San  Diego,  “ The  Mission  of  San  Di- 
ego, with  all  its  lands  and  tenements.” 

In  the  case  of  San  Luis  Rey,  “ The  possessions  of  the 
Mission  of  San  Luis  Rey  and  the  Rancho  of  Pala  with 
the  lands  which  pertain  to  them.” 

In  the  case  of  the  Mission  of  San  Gabriel,  “ The  Mis- 
sion of  San  Gabriel,  together  with  all  the  apjmrtenan- 
ces  which  at  this  day  are  reckoned  and  considered  as 
aj)pertaining  to  the  same,  whether  they  consist  in  lauds 
and  real  estate  or  cattle.” 

In  the  case  of  the  Mission  of  San  Fernando,  “The 
Ex-Mission  of  San  Fernando,  with  all  its  properties,  es- 
tates, lands,  and  movables.” 

Ill  the  case  of  San  Buenaventura,  “ The  Mission  of 
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San  Buenaventura,  as  agreed  upon,  consisting  in  lands, 
estates,  properties,  cattle,  and  movables.” 

In  the  case  of  Santa  Barbara,  “ The  Mission  of  Santa 
Barbara,  with  all  its  properties,  tenements,  stock,  and 
lands.” 

In  the  case  of  Santa  Ynez,  “The  Mission  of  Santa 
Ynez,  with  all  its  appurtenances.” 

In  the  case  of  San  Jose,  “ The  establishment  of  the 
Mission  of  San  Jose.” 

The  description  in  all  others  of  these  grants,  is  sub- 
stantially the  same  as  those  above.  Book  of  Ex.  p.  62 
to  p.  117.  In  none  of  them  is  the  extent  of  the  land 
given  which  it  is  pretended  was  granted.  From  the 
description  given,  these  grants  may  as  well  be  construed 
to  be  for  five  hundred  as  for  five  leagues  of  land. 

I hold  this  proposition  to  be  indisputable,  that  no 
grant  of  lands  under  the  Mexican  land  system  in  the 
Californias,  operated  as  a severance  of  the  land  granted 
from  the  public  domain,  or  gave  full  efiect  to  the  title, 
unless  the  otficer  making  juridicial  delivery,  could  as- 
certain from  the  calls  of  the  grant  itself,  the  lands  of 
which  possession  was  to  be  given. 

A simple  fact  will  illustrate  this  position.  No  case 
has  ever  been  confirmed  in  this  court,  unless  the  decree 
provided  that  the  confirmation  should  be  “ according  to 
the  calls  of  the  grant.”  No  survey  has  ever  been  or- 
dered to  be  made  unless  it  has  been  “ according  to  the 
calls  of  the  grant.”  No  confirmation  can  be  had,  and 
no  survey  can  be  made  in  these  cases,  following  the  or- 
dinary practice  of  the  court,  because  there  are  no  “calls” 
in  these  grants. 

At  best,  however,  the  description  of  the  property  in 
these  grants  is  ambiguous,  and  this  ambiguity  has  not 
been  explained  by  claimants. 

The  terms  “ Missions,”  “ Mission  property,”  or  “ Mission 
establishments,”  were  always  applied  only  to  the  col- 
lection of  houses,  vineyarcls,  and  orchards,  in  the  im- 
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mediate  vicinity  of  the  churches,  including  the  stock  of 
cattle,  and  other  personal  property,  in  the  possession  of 
the  Priests — and  useful  and  necessary  in  carrying  on  the 
“ establishments.” 

The  Bishop  of  California,  in  his  petition  to  the  Presi- 
dent of  Mexico,  before  referred  to,  ])rays  for  the  delive- 
ry of  the  houses  and  orchards  of  the  Missions — to  the 
Missionaries.  Book  Ex.  p.  24. 

Tlie  answer  of  the  Minister  of  the  Interior  in  response 
to  this  petition,  states  that  the  President  has  been 
pleased  to  decree  in  conformity  with  every  thing  asked 
for  in  the  communication  of  the  Bishop.  Idem,  29. 

The  decree  of  the  President  is,  that  this  property  be 
restored  to  the  Missionary  Priests.  Idem,  30. 

Micheltorena,  in  pursuance  of  his  instructions,  and  in 
obedience  to  the  expressed  will  of  the  Supreme  Gov- 
ernment, orders  twelve  of  the  “ Missions,”  to  be  restor- 
ed to  the  most  Rev.  Fathers,  which  was  to  continue  for 
the  future  to  be  governed  by  them  in  the  same  manner 
as  they  were  before.  The  term  “ Missions,”  as  here 
used  in  this  proclamation,  is  identical  with  the  proper- 
ty the  Bishop  petitioned  for,  to-wit:  the  houses  and 
orchards.  The  grantees  purchase  the  “ Missions,”  and 
therefore,  according  to  this  view,  acquire  nothing  more 
than  the  houses  and  orchards,  that  had  been  delivered 
up  to  the  Priests,  by  order  of  the  President,  and  the 
proclamation  of  IVIicheltorena. 

In  the  several  petitions  before  the  Board  of  Land 
Commissioners,  the  claimants  describe  the  property  for  ' 
which  they  ask  confirmation  under  these  titles,  as  con- 
sisting of  so  many  leagues  of  land,  in  some  instances, 
seven,  ten,  twelve,  twenty,  etc.,  and  nothing  is  said  about 
the  houses,  gardens,  and  orchards.  Evidently,  they 
intended  to  purchase  the  former,  but  now,  claim  the 
latter.  This  is  ajiparent  on  other  grounds.  The  lauds 
formerly  occu})ied  by  the  IMissions  for  grazing  purposes, 
were  always  considered  the  property  of  the  nation,  and 
were  never  held  or  occupied  by  the  Priests  or  Missions, 
except  by  permission,  and  in  trust  for  the  nation,  and 
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were  at  all  times  the  subject  of  grant  under  the  col- 
onization laws.  Kitchie’s  case,  17  How.  pp.  540,  541. 
Micheltorena  restored  the  Missions,  but  still  continued 
granting  the  land  formerly  in  their  occupancy.  Up  to 
the  time  of  the  occupation  and  settlement  of  the  coun- 
try by  the  Americans,  public  lands  in  California  had  no 
money  value  attached  to  them.  Any  person,  especially 
a citizen  of  the  country,  could  acquire  any  quantity  of 
land  not  exceeding  eleven  leagues,  upon  complying 
with  the  colonization  laws,  without  paying  anything 
therefor.  If  then,  these  grantees  desired  to  become  the 
owners  of  these  lands,  why  not  do  so  in  the  usual  man- 
ner? Why  not  take  by  grant — instead  of  by  deed  of 
purchase?  Why  pay  $80,000  for  lands  which  they 
might  have  procured  for  nothing  ? There  are  several 
answers.  As  I have  heretofore  stated,  the  “Mission” 
property,  that  is,  the  houses,  gardens,  orchards,  etc., 
was,  for  a long  time,  the  only  property  in  the  Califor- 
iiiiis  that  had  any  real  value  attached  to  it.  It  had  ex- 
cited the  cujhdity  of  certain  parties.  They  had  deter- 
mined to  become  the  possessors  of  it.  This,  they  could 
not  do  by  grant,  in  colonization ; hence,  this  device  of 
sales.  Some  of  these  grantees  were  foreigners  ; under 
the  colonization  laws,  they  were  prohibited  from  re- 
ceiving grants,  but  it  was  supposed  they  might  acquire 
as  purchasers  for  a consideration ; hence,  also  this  mode. 
Again,  as  a matter  of  fact,  the  claim  of  Joseph  S.  Ale- 
many,  Bishop  of  California,  for  the  Mission  property 
w'as  hied  before  the  late  Board  of  Land  Commissioners, 
long  previous  to  the  hling  of  any  of  the  petitions  in  the 
cases  at  bar.  Claimants  well  know  that  there  was  a 
strong  probability  that  the  Bishop’s  claim  would  be 
conhrmed,  it  being  well  founded  in  law  and  in  equity, 
and  that  they  would  lose  the  property  of  which  they 
intended  to  deprive  Priests  or  government ; they  there- 
fore change  their  tactics,  and  determine  that  if  they 
cannot  have  what  they  hrst  intended,  they  will  make 
these  elastic  titles  answer  still  another  purpose,  and  file 
their  claims  for  the  vacant  lands  of  the  Missions,  Avhich 
had  suddenly  become,  owing  to  the  discovery  of  gold. 
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aud  other  causes,  of  iraraense  value.  If  these  instru- 
ments with  their  total  want  of  description  as  to  quan- 
tity, passed  the  title  to  grantees  for  one  foot  of  land, 
then  with  equal  propriety  can  it  he  claimed  that  they 
passed  title  to  every  sobrante^  and  every  acre  of  vacant 
land  in  California,  and  the  acquisition  of  the  country  by 
the  United  States,  so  far  as  regards  public  lands,  was 
indeed  a barren  conquest. 

If,  on  the  other  hand,  the  view  taken  by  Commis- 
sioner Felch,  in  his  dissenting  opinion  in  the  claim  for 
San  Jose,  be  the  true  one,  that  the  decree  of  the  Presi- 
dent and  the  proclamation  of  Micheltorena  had  the 
effect  to  restore,  not  only  the  Missions  proper,  but  also, 
all  the  land  formerly  occupied  by  them,  aud  which  re- 
mained ungranted  at  the  date  of  the  decree,  so  that  it 
could  not  be  granted,  unless,  with  the  consent  of  the 
Rev.  Fathers  ; aud  that  the  Montesdeoca  document  was 
equally  broad  in  its  operation,  aud  prohibited  the  Gov- 
ernor from  selling  such  property  ; then,  surely,  in  that 
case,  these  sales  were  equally  void,  aud  the  grantees 
took  nothing  thereby. 


VI. 

The  Doctrine  of  Presumptions  in  the  Florida  and 
Louisiana  Land  Cases^  does  not  obtain  in  the  Claims 
at  bar. 

In  the  oral  discussion  of  these  causes,  the  presump- 
tions as  laid  down  in  Arredondo’s  case,  6 Peters,  728, 
in  Clarke’s  case,  8 Peters,  452,  aud  Peralta’s  case,  19 
IIow.  843,  were  strongly  invoked,  both  in  aid  of  the 
power  of  the  Governor  to  make  these  sales,  as  well  as 
to  supj)ly  the  want  of  all  the  formal  and  necessary  pro- 
ceedings required  by  law  in  order  to  constitute  these 
good  and  sufficient  colonization  grants.  It  is  said  that 
when  a valid  grant  appears,  it  Avill  be  presumed  that 
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everything  that  should  have  preceded  the  grant  in  or- 
der to  render  it  valid,  had  been  performed. 

Several  years  before  this  question  was  raised  and  de- 
cided in  the  Cambuston  case,  20  How.  63,  the  Southern 
District  Court  had  determined  that  the  doctrine  of  pre- 
sumptions did  not  apply  to  grants  of  laud  in  California. 

In  the  case  of  Henry  Dalton,  claimant  for  San  Fran- 
cisquito,  No.  22,  District  Court,  Southern  District,  at 
the  December  Term,  1855,  the  District  Attorney  in  his 
petition  for  review,  raised  the  objection  which  was  not 
before  the  Board  of  Commissioners  when  they  confirm- 
ed the  grant,  viz : that  Dalton  was  not  a citizen  of  Mex- 
ico at  the  time  the  grant  was  made ; that  he  never  be- 
came so  afterward,  and  that,  therefore,  he  could  not 
acquire  land  in  California  without  the  express  license  of 
the  Supreme  Government,  citing  as  authority  in  sup- 
port- of  this  position,  a decree  of  Santa  Anna,  dated 
14th  March,  1842.  He  contended  that  the  grant  itself 
contained  no  evidence  of  such  license,  nor  did  it  pur- 
port to  be  given  to  Dalton  as  being  licensed  to  acquire 
land  in  California,  and  that,  therefore,  the  government 
had  no  authority  to  make  the  grant ; that  having  made 
it,  it  was  void,  as  Dalton  was  by  law  incapacitated  from 
acquiring  land  and  therefore  could  not  take  under  it. 

The  learned  Judge  was  of  opinion  that  for  the  court 
to  presume  that  Governor  Pico,  who  made  the  grant, 
was  authorized  generally  to  dispense  with  this  license, 
and  that  as  a public  officer  the  presumption  is  that  he 
performed  his  duty  rather  than  violated  it,  would  be  to 
presume  that  any  act  of  any  officer  in  California  under 
the  Mexican  rule,  although  in  violation  of  the  public 
laws  of  the  country,  and  of  its  general  policy,  was  a 
lawful  exercise  of  the  power  intrusted  to  him. 

“ I can  see  nothing,”  says  the  court,  “ upon  which  to 
base  the  presumption  asked  for ; the  grant  by  Pico  to 
Dalton  was  in  violation  of  express  and  public  law.  The 
grant  itself  contains  nothing  to  show  that  Dalton  had 
received  the  permission  of  the  Supreme  Government  to 
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acquire  the  land.  The  regulations  of  June  21,  1828, 
required  that  the  applicant  should  address  a petition  to 
the  Governor,  expressing  his  name,  his  country,  profes- 
sion, etc. ; and  in  every  grant  which  has  been  brought  to 
the  view  of  this  court,  and  all  those  now  on  file  in  the 
Clerk’s  office,  over  three  hundred  in  number,  set  forth 
the  name  of  the  grantee,  designating  him  either  as  a 
native  born  or  naturalized  citizen.  The  petition  of  Dal- 
ton merely  represents  him  as  being  a resident  of  Los 
Angeles ; the  grant  itself  only  designates  him  as  Enri- 
que Dalton,  with  no  reference  whatever  to  his  being  a 
citizen  or  foreigner.”  The  claim  was  rejected,  Ogier,  J. 
delivering  the  opinion.  McAllister,  C.  J.,  concurring. 

The  doctrine  here  enunciated  has  since  become  the 
settled  law.  In  Cambuston’s  case,  20  How.  63,  the  Su- 
preme Court  decided  that,  “ The  question  here  is  not 
whether  the  fact  of  the  habitual  grant  of  lands  by 
Mexican  Governors  of  the  territory  of  California  to 
settlers;  and,  also,  whether  the  customary  mode  and 
manner  adopted  in  making  grants,  do  not  furnish 
presumptive  evidence  both  of  the  existence  of  the 
power,  and  of  a compliance  with  the  forms  of  law  in 
the  execution.  We  agree  that  the  affirmative  of  this 
question  has  been  frequently  determined  by  this  court, 
in  cases  involving  Spanish  titles  in  the  territories  of 
Louisiana  and  Florida.  6 Peters,  729,  731  ; 9 Ib.  134  ; 
19  How.  347.  But  no  such  presumptions  are  neces- 
sary or  admissible  in  respect  to  Mexican  titles  granted 
since  the  Act  of  the  18th  of  August,  1824,  and  the 
regulations  of  21st  November,  1828.  Authority  to 
make  the  gi-ants  is  there  expressly  conferred  on  the 
Governors,  as  Avell  as  the  terms  and  conditions  pre- 
scril:)ed,  upon  which  they  shall  be  made.  The  court 
must  look  to  these  laws  for  both  the  power  to  make  the 
grant,  and  for  the  mode  and  manner  of  its  exercise.” 

It  is  said  that  there  is  a conflict  in  the  two  opinions 
of  the  Peralta  case,  19  How.  347,  and  the  later  case  of 
Cambuston,  and  that  the  former  case  being  entirely 
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consistent  witli  the  previous  rulings  of  the  Supreme 
Court  should  therefore  govern.  I see  no  inconsistency. 
The  reason  for  the  rulings  in  the  Peralta  and  other  ca- 
ses, only  give  strength  and  vigor,  in  my  judgment,  to 
the  rule  as  enunciated  in  the  Cambuston  case. 

It  will  be  seen  from  an  examination  of  the  former, 
that  the  proceedings  to  procure  the  grant  were  com- 
menced on  the  30th  June,  1820,  and  were  completed  on 
the  18th  of  August,  1822.  These  proceedings  were 
had  under  the  vice-royalty,  and  previous  to  the  enact- 
ment of  any  law  providing  for  the  alienation  of  lands 
in  the  Californias,  and,  therefore,  the  court  very  prop- 
erly said,  “ We  have  frequently  decided,  ‘that  the  pub- 
lic acts  of  public  officers,  purporting  to  be  exercised  in 
an  official  capacity  and  by  public  authority,  shall  not 
be  presumed  to  be  usurped,  but  that  a legitimate  au- 
thority had  been  previously  given  or  subsequently  rati- 
fied.’ ” Or  in  other  words,  where  there  is  no  declared 
and  known  law  in  relation  to  a public  act  performed  Ijy 
a public  officer,  the  courts  will  then  presume  that  the 
act  was  done  by  authority.  But  there  cannot  be  a pre- 
sumption against  express  law.  If  there  be  a law  pre- 
scribing a mode  and  manner  in  which  a particular  thing 
shall  be  performed,  and  it  is  done  in  a different  mode 
from  that  prescribed,  or  in  violation  of  the  law,  then 
no  presumption  can  obtain. 

This  is  precisely  the  effect  of  the  decision  in  the  Cam- 
buston case,  to  wit:  That  since  the  passage  of  the  Col- 
onization Act  of  ’24,  and  the  rules  and  regulation  of 
’28,  presumptions  are  neither  necessary  or  admissible. 
But  that,  previously,  in  the  absence  of  these  or  similar 
laws  they  were,  for  the  reason  that  the  exercise  of  the 
power  by  the  officer  of  itself,  furnished  evidence  of  his 
authority. 

I therefore  insist  that  presumptions  have  nothing  to 
do  with  the  cases  at  bar. 
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YII. 

The  Grants  in  the  Cases  at  har  are  all  Fraudulent  and 
Antedated. 

The  discussion  of  these  cases  heretofore  has  heen 
mainly  as  to  questions  of  law  arising  therein.  Recently 
his  Honor,  Judge  Hoffman,  has  rendered  a decision  in 
the  case  of  the  claim  for  the  lands  of  the  Mission  of  San 
Jose,  in  which  he  waives  the  consideration  of  the  ques- 
tions of  law  and  decides  the  case  upon  the  facts  pre- 
sented. It  is  evident  that  his  Honor  was  strongly  im- 
pressed that  the  claim  was  fraudulent,  hut  rejects  it  for 
the  reason  that  the  proof  failed  to  make  out  a case  for 
the  claimants. 

I shall  now  proceed  to  present  some  facts  found  in 
the  records  of  these  cases  and  in  the  history  of  the 
country,  which  impel  me  to  the  belief  that  all  these 
grants  are  gross  frauds. 

1.  The  decree  of  the  Departmental  Assembly  of  the 
81st  day  of  October,  1846,  Jose  Maria  Flores,  Gover- 
nor, declares  the  sales  of  Missions  made  by  Pio  Pico, 
as  well  as  all  other  acts  done  by  him  on  the  same  sub- 
ject, Avithout  authority,  to  be  entirely  annulled.  Book 
of  Ex.  p.  48.  This  action  of  the  Assembly  evidently 
had  reference  to  the  sales  of  San  Juan  Capistrano,  La 
Purisima,  and  San  Luis  Obispo,  made  in  December, 
1845.  It  is  apparent  from  the  reading  of  this  decree, 
that  the  Assembly  did  not  at  that  date  have  knowledge 
of  any  other  sales  of  Missions. 

2.  On  the  fourth  page  of  the  “ borrador,”  or  rough 
draft  of  the  copy  of  the  title  for  San  Gabriel,  now 
found  in  the  archives,  is  the  folloAviug : 

“ Pio  Pico,  Constitutional  Governor  of  the  Department 

of  tlie  Californias,  to  its  inhabitants: 

Know  ye : — That  the  country  being  menaced  by  the 
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sea  and  land  forces  of  tlie  United  States  of  America, 
whicli  already  occupy  the  towns  of  Monterey,  Sonoma, 
San  Francisco,  and  other  frontier  places  north  of  this 
department,  where  already  waves  the  flag  of  the  stars, 
threatening  to  occupy  the  other  ports  and  towns,  and 
subject  the  same  to  their  laws,  and  this  government  be- 
ing Anally  resolved  to  make  all  possible  efforts  to  repel 
the  most  unjust  of  aggressions,  W'hich  the  latter  coun- 
tries have  beheld  made  by  a nation  inspired  by  the 
most  unheard  of  ambition ! ” 

A copy  of  the  “ borrador,”  with  the  foregoing  written 
upon  it,  is  made  an  exhibit  in  the  case  of  San  Gabriel. 
Several  questions  naturally  suggest  themselves.  How 
does  it  happen  that  this,  evidently  the  commencement 
of  a proclamation,  comes  to  be  written  upon  another 
official  document  ? Which  was  written  flrst  ? If  the 
proclamation,  it  then  proves  that  the  country  was  in 
possession  of  the  United  States  w^hen  the  rough  draft 
of  the  title  and  the  title  itself,  was  written.  If  the 
“ horrador'"'  was  written  flrst  and  the  proclamation  there- 
on afterward,  it  then  proves  another  thing  conclusively, 
that  at  the  time  of  the  acquisition  of  the  country  by 
the  United  States,  this  paper  was  not  in  the  archives 
where  it  belongs,  but  was  deposited  there  afterwards. 
It  would  be  preposterous  to  suppose  that  this  copy  of 
the  title  would  be  written  and  placed  in  the  proper  de- 
pository and  afterwards,  when  the  Governor  found  it 
necessary  to  issue  a proclamation  against  the  invaders, 
he  should  send  to  the  archives  to  procure  a document 
in  order  to  write  thereon  that  which  would  throw  so 
much  doubt  and  suspicion  upon  an  important  transac- 
tion. The  more  reasonable  solution  is  either  that  this 
paper  was  in  possession  of  the  Governor  or  person  he 
directed  to  draft  the  proclamation  at  the  time,  and  that 
a commencement  of  the  proclamation  wms  made,  when 
the  draftsman  discovered  he  was  writing  upon  another 
instrument,  whereupon  he  suddenly  ceased;  or  that 
there  was  a scarcity  of  paper  with  the  government  at 
the  time,  and  there  was  an  effort  to  economise  by  writ- 
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ing  two  instruments  upon  one  sheet.  The  claimants 
have  vouchsafed  no  explanation  to  relieve  them  from 
the  dilemma. 

3.  In  the  case  for  the  Mission  of  Santa  Barbara,  the 
United  States  has  placed  on  file  as  proof,  an  expediente 
and  titulo^  for  a portion  of  the  Mission  lands  of  the 
Mission  of  Santa  Barbara,  granted  by  Pio  Pico  to 
Thomas  M.  Bobbins,  in  colonization,  on  the  1st  day  of 
July,  1846.  The  sale  of  these  Mission  lands  purports 
to  have  been  made  by  Pico  Pico  to  B.  S.  Den  on  the 
10th  day  of  June,  1846,  twenty  days  previously.  It  is 
not  possible  to  suppose  that  if  the  sale  at  bar  had  been 
made  when  it  purports,  that  twenty  days  afterward  the 
Governor  would  have  made  a colonization  grant  to 
another  person  for  a portion  of  the  same  premises.  It 
simply  proves  that  the  pretended  sale  to  Den  on  the 
10th  of  June  has  been  antedated. 

4.  The  most  of  these  titles  recite  that  they  were 
made  in  conformity  with  the  colonization  law  of  1824, 
and  the  rules  and  regulations  of  1828.  I think  I have 
sufliciently  shown  in  the  preceding  pages,  that  the  col- 
onization laws,  rules,  and  regulations,  do  not  recognize 
or  i)i*ovide  for  sales  of  the  public  domain,  and  that  this 
pretense  is  therefore  false. 

5.  Governor  Pico  in  his  testimony  in  some  of  these 
cases,  says  he  made  these  sales  solely  by  virtue  of  au- 
thority conferred  on  him  by  the  Tornel  circular.  I 
have  shown  that  it  was  impossible  at  the  date  of  most 
of  these  titles,  that  this  circular  should  have  reached 
California.  Ilis  Honor,  Judge  Hoffman,  in  his  opinion 
ill  the  San  Jose  case,  Tiefore  referred  to,  says : 

“ But  supposing  that  Governor  Pico  considered  that 
tliis  circular  did  confer  upon  liini  the  power  to  sell  the 
Missions,  it  is  a little  remarkalile  that  he  did  not  refer 
to  it  in  the  grant  itself  when  alluding  to  the  decree 
of  the  Assembly  of  the  13th  April,  and  especially 
when  he  is  at  pains  to  set  forth  the  circular  in  his  let- 
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ter  to  the  Father  President,  dated  on  the  same  day  as 
the  grant. 

But  it  is  still  more  surprising  that  the  circular  should 
at  the  date  of  that  letter  (May  5,)  have  been  received 
by  him. 

The  circular  is  dated  at  Mexico  on  the  10th  March, 
1846.  The  communication  of  Castillo  Lanzas,  addressed 
to  the  local  authorities,  and  advising  them  of  the  ap- 
proach of  war,  is  dated  on  the  13th  March,  1846.  It 
does  not  appear  to  have  reached  California  until  about 
July  4th  of  the  same  year. 

The  Montesdeoca  document,  so  often  referred  to,  is 
dated  November  14,  1845.  It  seems  not  to  have  been 
received  until  about  April  15,  1846. 

It  is  therefore  a remarkable  circumstance  that  the 
Tornel  circular,  dated  March  10th,  should  have  reached 
California  in  the  beginning  of  May,  and  been  acted  on 
by  the  Governor  on  the  5th  of  May ; while  another  cir- 
cular, equally  important,  and  dated  only  three  days 
afterward,  did  not  reach  the  government  until  two 
months  subsequently.” 


6.  The  claimants  have  offered  no  proof  from  the  ar- 
chives of  the  former  government,  that  there  is  anything  I 
existing  there  in  relation  to  these  claims. 
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7.  There  has  been  no  proof  offered,  that  any  note 
had  been  taken  of  these  titles,  in  the  Toma  de  Razon. 
or  book  of  registry,  as  required  by  law.  It  is  true  Jose 
Matias  Moreno,  the  former  Secretary  of  Pio  Pico,  testi- 
fies that  he  wrote  the  grants  in  one  or  two  of  these  ca- 
ses ; that  he  was  in  the  habit  of  registering  all  grants 
issued  during  his  term  of  office ; and  that  there  was  a 
book  in  the  office  for  this  purpose.  This  evidence  is  | ; 
insufficient.  No  reason  is  assigned  for  the  non-produc-l 
tion  of  the  book  of  registry.  ^ 
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8.  It  has  also  been  shown  that  claimants  never  assert- 
ed title  to  the  premises  in  controversy^until  the  filing 
of  their  petitions  praying  for  confirmation  before  the 
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late  Board  of  Land  Commissioners.  That  they  have 
never  .been  in  possession  of  the  same  for  one  hour. 
That  their  first  claim  under  these  grants,  was  for  the 
buildings,  orchards,  vineyards,  gardens,  and  cultivated 
grounds  of  the  Missions,  which  they  subsequently 
changed  to  a claim  for  the  outside  vacant  lands  of  the 
Missions  which  remained  ungranted  at  the  change  of 
flag. 

9.  Claimants  contend  that  the  Montesdeoca  docu- 
ment was  merely  an  instruction  or  direction  to  the  Gov- 
ernor, for  a disobedience  of  which,  he  would  be  only 
answerable  to  his  superiors,  but  that  such  disobedience 
would  not  affect  the  title  of  the  grantees.  I have  shown 
however,  that  this  circular  was  an  absolute  interdiction 
ui^on  the  power  attempted  to  be  exercised  by  the  Gov- 
ernor. Conceding  the  joosition  of  claimants  to  be  true, 
it  proves  that  these  grants  were  conceived  in  fraud,  and 
made  in  defiance  of  the  express  prohibition  of  the  supe- 
rior authority. 

f 10.  The  grants  for  Santa  Barbara,  San’ Fernando,  and 
Santa  Ynez,  recite  among  other  things,  that  those  grants 
were  made  by  virtue  of  authority  conferred  on  the 
Governor,  by  an  act  of  the  Departmental  Assembly  of 

» the  third  of  April,  1846.  The  recitals  in  the  grants  for 

NSan  Jose,  San  Rafiiel,  and  the  orchard  of  Santa  Clara, 
are  the  same,  except,  that  they  mention  the  act  of  the 
Assembly  of  the  thirteenth  of  April,  instead  of  the 
third.  Book  of  Ex.  pp.  96,  89,  99,  107,  113,  116. 

On  reference  to  the  proceedings  of  the  Departmental 
Assembly,  on  pp.  54  to  61,  Book  of  Ex.,  it  will  be  ob- 
served there  was  no  session  of  that  body  on  either  of 
the  days  mentioned.  No  such  acts  therefore,  could 
have  been  passed.  There  were  sessions  of  the  Assem- 
bly on  the  30th  of  March,  and  the  15th  of  April,  1846. 
An  informal  meeting  was  held  on  the  8th  of  April, 
1846,  at  which  no  business  was  transacted,  owing  to  the 
absence  of  Senor  Abrego.  It  was  the  practice  of  this 
body,  at  each  meeting,  to  approve  the  proceedings  of 
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tlie  meeting  immediately  preceding.  The  proceedings 
of  the  30th  of  March,  are  approved  at  the  meeting  of 
the  15th  of  April,  and  there  is  no  allusion  to  any  inter- 
vening session.  The  pretense  therefore,  that  the  Gov- 
ernor derived  any  power  from  acts  of  the  Assembly,  of 
either  the  third  or  thirteenth  of  April,  is  false. 

There  is  another  solution  of  this  affair  which  does  not 
place  it  in  any  more  favorable  aspect  for  the  grantees. 
There  was  an  act  concerning  the  alienation  of  the  Mis- 
sions passed  by  the  Assembly  on  the  30th  of  March, 
1846.  By  comparing  this  with  the  act  dated  3d  of 
April,  1846  in  Halleck’s  report,  p.  166,  Cal.  Mes.  1850; 
Jones  Report  p.  80,  and  Rockwell,  p.  4'75,  it  will  be 
seen  that  it  is  the  same  act  given  with  different  dates. 
The  mistake  occurred  in  this  way.  Mr.  Halleck  makes 
his  report  to  Governor  Mason  on  the  1st  day  of  March, 
1849,  stating  that  these  laws  were  translated  by  Mr.  W. 
E.  P.  Hartnell,  Government  Translator.  Halleck’s  R.  p. 
119.  Mr.  Hartnell,  by  some  mistake  gives  the  act  of 
March  30th  as  the  act  of  April  3d,  1849. 

Mr.  Jones  makes  his  report  April  10th,  1850,  to  the 
Secretary  of  the  Interior.  Jones  R.,  p.  2.  He  doubtless 
copied  the  law  from  Halleck,  and  hence  the  same  error. 
Mr.  Rockwell’s  work  was  published  in  1851,  and  inas- 
much as  he  refers  to  Mr,  Jones’  report  in  his  preface, 
pp.  7,  21,  he  doubtless  copied  this  law  from  Jones,  thus 
still  carrying  out  the  mistake. 

This  series  of  errors  does  not  terminate  here.  When 
the  parties  to  the  frauds  at  bar,  are  about  to  make  out 
these  titles,  they  suppose  that  it  is  necessary  they  should 
recite  some  authority  by  which  these  grants  are  made. 
The  archives  are  not  in  their  possession  or  under  their 
control,  having  passed  into  the  custody  of  the  United 
States.  The  publications  of  Halleck,  Jones,  and  per- 
haps Rockwell,  have  been  made.  They  look  there 
for  the  dates  of  the  several  acts  of  the  Departmental 
Assembly  and  discover  the  one  they  desire  to  recite, 
dated  April  3d,  1846,  and  hence  the  mention  of  this 
date  in  the  grants. 
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The  further  mistake  of  the  13th  of  April,  in  the  titles 
of  San  Jose,  San  Kafael,  and  the  orchard  of  Santa  Clara, 
occurred  from  the  fact  that  the  writer  of  them  was  a 
Mexican  or  Spaniard,  unacquainted  with  the  English 
language,  and  rendered  the  word  three  in  the  Eng- 
lish in  Jones  and  Halleck,  to  thirteen  as  found  in  the 
titles, — tree  three ; trece  or  trese^  (as  Avritten  in  the  grant 
of  San  Eafael,)  thirteen. 

11.  The  conclusion  that  these  titles  are  false  andante- 
dated  is  strengthened  by  other  circumstances  which 
have  now  become  part  of  the  history  of  the  country. 

During  the  pendency  of  the  war  with  Mexico,  Mr.  N. 
P.  Trist,  was  appointed  by  President  Polk,  Commissioner 
or  Confidential  Agent  to  proceed  to  the  head-quarters  of 
the  American  army  in  Mexico,  with  full  power  to  con- 
clude a treaty  of  peace. 

Mr.  Buchanan,  Secretary  of  State,  issues  his  instruc- 
tions to  Mr.  Trist  on  the  15th  day  of  April,  1847.  Mr. 
Trist  was  directed,  among  other  things,  in  case  he  was 
successful  in  negotiating  a treaty,  to  cause  to  be  inser- 
ted a proviso,  “ that  all  grants  or  concessions  whatever 
of  any  lands  made  or  issued  by  the  Mexican  Govern- 
ment since  the  thirteenth  day  of  May,  one  thousand 
eight  hundred  and  forty-six,  within  said  territory  shall 
be  absolutely  null  and  void.”  The  treaty  between  Mr. 
Trist  and  the  INIexican  Commissioners  was  concluded  at 
Guadalupe  Hidalgo,  on  the  second  day  of  February,  A. 
D.,  1848.  The  tenth  article  of  which  contained  a dec- 
laration on  the  part  of  the  Mexican  Commissioners,  that 
no  grant  whatever  of  lands,  in  any  of  the  territories  ce- 
ded by  the  treaty,  had  been  made  since  the  thirteenth 
day  of  May,  1846.  This  ti-eaty  Avas  transmitted  by  the 
President,  to  the  Senate  of  the  United  States  on  the 
22d  of  February,  1848,  for  its  ratification  or  rejection. 
In  his  message  to  the  Senate  of  that  date,  the  President 
finds  serious  objections  to  the  tenth  article  of  the  treaty, 
not  on  account  of  the  declaration  contained  as  to  the 
time  after  Avhich  no  grants  of  land  had  been  made  in 
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the  ceded  territory,  but  on  account  of  the  stipulation 
in  the  article  concerning  the  grants  of  land  in  Texas. 
In  the  consideration  of  the  treaty  in  the  Senate  on  the 
2d  day  of  March  1848,  the  whole  of  Section  10  was 
stricken  out  in  accordance  with  the  recommendation  of 
the  President. 

In  his  communication  to  Mr.  Buchanan  of  the  25th 
of  January,  1848,  concerning  the  negotiations  with  the 
Mexican  Commissioners,  Mr.  Trist  gives  the  following 
account  of  the  insertion  of  the  declaration  in  the  tenth 
article  of  the  treaty.  “ With  respect  to  grants  of  land 
made  by  the  Mexican  authorities,  the  'proviso  contained 
in  my  instructions  was  strenuously  objected  to  upon  a 
point  of  national  honor  and  decorum.  No  grants  had 
been  made  since  the  13th  of  May,  1846.  This  they 
knew  and  consequently  the  proviso  could  have  no  prac- 
tical effect.  But  it  implied  that  they  had  been  made, 
or  might  have  been  made,  and  that  nevertheless  the 
government  committed  the  injustice  of  revoking  them ; 
which,  in  fact  it  had  no  authority  to  do.  Moreover  it 
involved  an  acknowledgment  that,  from  the  day  when 
hostilities  broke  out  on  the  north  of  the  Rio  Bravo,  the 
Mexican  Government  had  lost  the  right  to  make  grants 
of  land  in  any  part  of  its  territories  subsequently  occu- 
pied by  us.  Feeling  the  force  of  these  objections,  I re- 
quested them  to  make  sure  of  the  part  stated  by  them, 
and  also  in  regard  to  no  grants  having  been  made  in 
Texas  since  the  revolution,  which  had  been  incidentally 
mentioned  by  one  of  them.  And  this  having  been 
done  in  a manner  that  left  no  shade  of  doubt  in  their 
minds,  the  declaration  which  will  be  found  at  the  end 
of  Article  10  was  agreed  upon  in  lieu  of  the  proviso.” 

The  treaty  with  the  tenth  article  stricken  out  was 
finally  ratified  at  the  city  of  Queretaro  on  the  26th  day 
of  May,  1848,  Messrs.  Clifibrd  and  Sevier  acting  as  com- 
missioners on  the  part  of  the  United  States,  and  Senor 
Luis  de  la  Rosa,  Minister  of  Relations  on  the  part  of 
Mexico.  The  Mexican  Government  however  first  exact- 
ing a protocol  explanatory  of  the  omission  of  the  10th 
article,  and  which  stipulated  among  other  things,  that, 
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“According  to  tlie  law  of  tlie  United  States,  those  are 
lawful  titles  to  property  of  every  kind,  movable  or  im- 
movable, existing  in  the  ceded  territories,  which  may 
have  been  lawful  titles  under  the  Mexican  law  up  to 
the  13th  of  May,  1846.”  Senate  Doc.  1st  Session,  30 
Con.  Ex.  Doc.  52,  pp.  81,  83,  50,  3,  4,  10,  11,  292 ; Ex. 
Doc,  60,  p.  Y2. 

I do  not  by  any  means  claim  that  this  declaration 
and  the  protocol,  fix  the  period  at  which  the  power  and 
authority  of  the  Mexican  Government  to  make  grants 
of  land  in  California  ceased ; that  period  has  already 
been  judicially  determined  to  be  the  7th  day  of  July, 
1846.  But  it  is  a declaration  and  the  assertion  of  a 
fiict  which  is  entitled  to  great  weight. 

The  ninth  section  of  the  rules  and  regulations  of 
November  21st,  1828,  required  that  a circumstancial 
account  of  all  grants  that  were  made  should  be  forwar- 
ded quarterly  to  the  Supreme  Government.  The  pre- 
sumption is  perfectly  legitimate  that  the  Governor  dis- 
charged this  duty  enjoined  upon  him. 

When  Mr.  Trist  first  proposed  the  proviso  in  the  tenth 
article  of  the  treaty,  the  Mexican  Commissioners  stren- 
uously objected  to  it  as  being  a reflection  upon  the  na- 
tional honor.  They  knew  that  no  grants  had  been  made 
since  the  13th  of  May,  1846,  and  the  proviso  would 
have  implied  that  such  however  might  have  been  made 
since  then.  Mr.  Trist  then  requests  them  to  inform 
themselves  fully  of  the  fact,  and  having  done  so,  the 
Commissioners  wei’e  satisfied  that  the  declaration  in  Ar- 
ticle 10  of  the  treaty  should  be  inserted  in  lieu  of  the 
proviso. 

From  the  13th  of  May,  1846,  until  the  2d  day  of 
February,  1848,  the  date  of  the  treaty,  was  a period  of 
over  one  year  and  nine  months.  During  this  period 
the  Supreme  Government  had  every  opportunity  of 
being  advised  as  to  what  was  transpiring  in  the  several 
states  and  territories.  The  existing  war  created  the 
necessity  of  keeping  open  a more  frequent  communica- 
tion than  usual  with  all  parts  of  the  republic.  The 
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required  quarterly  reports  of  tlie  Governor  as  to  grants 
of  land,  would  keep  the  Supreme  Government  well  ad- 
vised in  this  respect.  All  sources  of  information  were 
open  to  the  Mexican  Commissioners  to  ascertain  the 
truth  or  falsity  of  any  given  fact.  After  making  the 
necessary  investigations,  they  return  to  Mr.  Trist  and 
make  to  him  and  the  world  the  solemn  assurance  that 
no  grants  of  land  had  been  made  by  any  of  their  au- 
thorities, in  any  of  the  territories  that  were  about  to 
be  ceded,  subsequent  to  the  13th  day  of  May,  1846. 

This  declaration  has  great  force  when  applied  to  the 
feature  of  these  cases  we  are  now  considering.  No  less 
than  nine  of  the  grants  at  bar  bearing  date  after  the 
last  mentioned  period. 

12.  It  was  claimed  in  the  argument  at  bar,  that  the 
report  of  W.  Carey  Jones — and  a report  made  to  the 
Senate  of  the  United  States,  on  the  23d  of  February, 

1848,  by  the  Committee  on  Military  Aftairs,  in  relation 
to  California  claims,  furnishes  evidence  of  the  Iona  fides 
of  these  claims.  I contend  that  these  reports  prove  the 
contrary,  and  expose  most  effectually  the  rascality  of 
the  parties  who  have  attempted  to  palm  off  upon  the 
government  a most  stupendous  fraud. 

In  Mr.  Jones’  Report  on  p.  19,  he  professes  to  give 
a stcitement  of  the  condition  of  the  Missions  at  the  time 
the  Mexican  Government  ceased  to  exist  in  the  Califor- 
nias.  According  to  the  account  of  Mr.  Jones,  he  could 
find  nothing  in  the  archives  at  the  time  of  his  examina- 
tion of  them,  of  the  sale  or  alienation  of  more  than 
seven  of  the  Missions. 

Mr.  Jones  received  his  appointment  as  confidential 
agent,  for  the  purpose  of  procuring  information  of  the 
condition  of  California  land  titles,  on  the  10th  of  July, 

1849,  and  arrived  in  California  sometime  in  the  fall  of 
that  year.  He  spent  a portion  of  the  following  winter 
in  making  his  investigations.  It  was  only  very  shortly 
previous  to  that  period  that  a portion  of  the  archives 
had  come  into  the  possession  of  the  American  authori- 
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ties,  the  greater  part  of  them  having  for  the  period  of 
nearly  three  years  after  the  conquest,  remained  secreted 
in  the  jjossession  of  the  former  Mexican  authorities — or 
those  attached  to  their  cause.  It  is  not  incredible'  to 
suppose  that  during  this  interval,  the  seven  titles  men- 
tioned by  Mr.  Jones,  were  manufactm-ed  and  properly 
deposited.  That  there  were  not  more  seen  by  Mr.  Jones 
in  1849,  can  only  be  accounted  for,  from  the  fact  that 
they  had  not  yet  been  written.  But,  it  is  by  no  means 
certain  that  the  papers  relating  to  the  sale  of  any  of  the 
Missions  were  seen  by  Mr.  Jones.  After  giving  the  list 
of  the  Missions  as  before  stated,  he  remarks : “ The  in- 
formation above  given,  concerning  the  condition  of  the 
Missions  at  the  time  of  the  cessation  of  the  former  gov- 
ernment is,  'partly  obtained  from  documents  in  the  ar- 
chives, and  partly  from  private  sources.”  This  list  ex- 
hibits some  of  the  Missions  as  rented;  some  of  them 
changed  into  puehlos  ; some  of  them  vacant ; and  some 
of  them  in  charge  of  the  Priests.  That  this  portion  of 
his  information,  Mr.  Jones  gets  from  the  archives, 
there  can  be  no  doubt.  The  former  government  al- 
ways kej)t  with  the  utmost  exactness,  up  until  1846, 
an  account  of  the  various  changes  that  took  place  with 
regard  to  these  establishments.  That  some  of  them 
were  rented,  some  abandoned,  and  others  left  to  remain 
in  possession  of  the  Priests — ^there  is  abundant  evidence 
on  record  to  prove.  But  there  was  no  evidence  in  the 
archives  to  show  that  they  had  been  sold,  and  it  is  of 
these  sales  alone,  that  the  information  is  obtained  by 
Mr.  Jones,  “partly  from  private  sources.” 

In  the  most  favorable  aspect  of  the  case  for  the  claim- 
ants, the  statement  of  Mr.  Jones  proves,  that  out  of 
twenty-one  Missions,  in  California,  there  is  found  in  the 
archives,  three  years  and  a half  after  the  country  had 
passed  to  the  United  States,  no  trace  of  the  sales  of  any 
more  than  seven  of  them. 

The  report  of  the  Senate  Committee  before  alluded 
to  as  being  relied  upon  by  claimants,  is  found  in  Senate 
Reports,  1st  Ses.  30th  Cong.  Bep.  No.  75,  pp.  1 to 
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83,  and  in  connection  mth  some  other  matters,  merits  a 
brief  notice. 

For  some  years  previous  to  the  war  between  the  Unit- 
ed States  and  Mexico,  the  attention  of  foreign  powers 
had  been  attracted  to  California,  partly  on  account  of 
its  harbors,  bays,  and  the  salubrity  of  its  climate,  but 
more  especially  on  account  of  its  central  geographical 
position  in  relation  to  the  trade  of  China.  As  early  as 
the  year  1835,  the  encroachments  of  the  Kussians  on 
the  north,  had  attracted  the  notice  of  the  Departmen- 
tal Grovernment,  and  in  that  year,  Gen.  M.  G.  Vallejo, 
was  deputed  by  Gov.  Figueroa  to  found  a settlement  in 
the  valley  of  Sonoma,  “ with  the  object  of  arresting 
the  progress  of  the  Russian  settlements  of  Bodega  and 
Ross.” 


In  1843,  the  French  Government  sent  an  agent  to 
California,  for  the  purpose  of  reporting  as  to  the  condi- 
tion and  resources  of  the  country,  and  examining  its 
commercial  advantages.  An  elaborate  report  was  made 
by  this  agent  to  his  government,  and  it  is  said  that  sub- 
sequently, a proposition  was  made  to  the  Mexican  Gov- 
ernment by  France,  for  a cession  of  a portion  of  the 
country  in  lieu  of  the  debt  due  by  the  former— to  citi- 
zens of  the  latter.  The  proposition,  however,  was  not 
entertained.  ^ ■ y ' ^ • 

The  principal  rivalry  for  supremacy  in  the  country, 
with  a view  no  doubt,  to  its  final  acquisition,  was  be- 
tween the  United  States  and  the  British  Governments. 
Each  had  its  adherents,  native,  as  well  as  foreign. 
Favoring  English  views,  were  Pio  Pico,  Andres  Pico, 
Jose  Antonio  Pico,  Antonio  Maria  Pico,  Jose  Matias 
Moreno,  Jose  Arnaz,  and  Juan  Bandini,  natives  ; Anto- 
nio Jose  Cot,  and  Eulogio  Celis,  Spaniards ; Jas.  Alex- 
ander Forbes,  James  Mackinley,  Hugo  Reed,  John  Fors- 
ter, William  Workman,  and  the  brothers,  Nicolas  A. 
and  Richard  S.  Den,  British  subjects.  The  chief  and 
leader  of  this  party,  was  James  Alexander  Forbes, 
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British  Vice-Consul,  in  California — a man  of  unques- 
tioned shrewdness  and  ability,  but  not  over  scrupulous 
as  to  the  means  to  be  used  in  attaining  a desired  end. 
Favoring  American  views,  among  the  natives,  were  the 
family  of  the  Carrillos  and  the  A^allejo  brothers,  native 
Californians;  Jacob  P.  Leese  and  John  B.  Cooper, 
brothers-in-law  of  the  Vallejo’s ; I.  J.  Sparks,  D.  A. 
Hill,  Abel  Stearns,  x\lexander  Bell,  B.  D.  Wilson,  and 
some  others,  natives  of  the  United  States. 

In  June,  1846,  a convention,  or  junta^  assembled  at 
Santa  Barbara,  for  the  purpose  of  declaring  the  country 
independent,  and  placing  it  under  the  protection  of 
either  the  United  States  or  Great  Britain.  All  the  in- 
habited portions  of  California  were  represented  in  this 
convention.  Upon  its  assembling,  it  was  apparent  that 
British  interests  were  predominant.  Pio  Pico,  the  lead- 
er of  that  party,  was  bitterly  hostile  to  the  United 
States.  General  M.  G.  Vallejo,  and  his  party,  absented 
themselves,  which,  together  with  other  events,  which, 
in  the  meantime  had  transpired  in  the  north,  deterred 
the  majority  from  carrying  their  plans  into  effect. 

For  several  years  previous  to  1846,  the  settlement  or 
fort  of  Capt.  J.  A.  Sutter,  on  the  Sacramento,  had  be- 
come the  nucleus  around  which  the  emigration  from  the 
United  States,  across  the  Sierra  Nevadas,  had  located 
for  i:)rotection.  Early  in  the  spring  of  the  same  year. 
Col.  Jose  Castro,  a restless  spirit,  and  one,  who  had 
been  in  late  years  always  foremost  in  the  intestine  diffi- 
culties in  California,  incited  the  Indians  on  the  Sacra- 
mento, to  burn  the  crops  and  exterminate  the  American 
settlers.  Castro,  himself,  had  collected  a force  to  at- 
tack Col.  Fremont,  whose  exploring  party  was  then  in 
the  country.  Fremont,  in  the  meantime,  had  proceed- 
ed toward  the  north  for  the  purpose  of  pursuing  his 
exjdorations  in  Oregon.  He  had  arrived  at  the  great 
Klamath  Lake,  when  he  was  overtaken  by  Lieut.  Gilles- 
pie, who  informed  him  that  he  had  been  directed  by 
Mr.  Buchanan,  Secretary  of  State,  to  find  him,  and  to 
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communicate  to  him  his  principal  instructions,  which 
were,  to  ascertain  the  disposition  of  the  Californians,  to 
conciliate  their  feelings  in  favor  of  the  United  States, 
and  to  discover  with  a view  of  counteracting  the  de- 
signs of  the  British  Government  upon  the  country.  Col. 
Fremont  was  induced  by  reason  of  these  communica- 
tions to  return  to  the  valley  of  the  Sacramento.  Upon 
arriving  there,  he  was  informed  of  the  operations  and 
intentions  of  Jose  Castro.  He  immediately  assumed 
the  command  of  the  settlers  in  connection  with  his  own 
force,  and  what  is  famed  as  the  “ bear  flag  revolution,” 
was  at  once  fairly  initiated.  On  the  5th  day  of  July, 
1846,  the  flag  of  independence  was  raised  at  Sonoma, 
and  the  whole  country  north  of  the  bay  of  San  Fran- 
cisco, was  in  the  possession  of  Col.  Fremont’s  troops. 

These  movements  of  Colonel  Fremont,  precipitated 
events.  Commodore  Sloat  having  arrived  at  Monterey, 
and  hearing  of  the  operations  at  the  north,  and  sup- 
posing that  Col.  Fremont  was  acting  under  specific  in- 
structions from  his  government,  on  the  Yth  day  of  July, 
took  possession  of  Monterey,  and  immediately  hoisted 
the  American  flag. 

In  the  latter  part  of  June,  1846,  the  British  frigate, 
Juno,  arrived  at  Santa  Barbara,  having  on  board 
another  English  emissary,  Eugenio  Macnamara,  Catholw 
Priest  m.d  Apostolical  Missionary^  as  he  styled  him- 
self. Macnamara,  had  come  direct  from  the  city  of 
Mexico,  whither  he  had  been  for  the  purpose  of  pro- 
curing permission  to  establish  an  Irish  colony  in  Cali- 
fornia. He  was  perhaps  more  bitterly  hostile  toward 
the  American  people  than  any  other  foreigner  who  had 
ever  visited  California.  In  his  first  memorial  to  the 
President  of  Mexico,  for  permission  to  establish  his  col- 
ony, he  remarks : “ I have  a triple  object  in  making  this 
proposition.  I wish  in  the  first  place  to  advance  the 
cause  of  Catholicism.  In  the  second,  to  contribute  to 
the  happiness  of  my  countrymen.  Thirdly,  I desire  to 
put  an  obstacle  in  the  way  of  further  usurpations  on 
the  part  of  an  irreligious  and  Anti-Catholic  nation.” 
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III  liis  second  memorial  to  tlie  President  of  Mexico, 
lie  states : “ If  the  means  which  I propose  be  not  spee- 
dily adopted,  your  Excellency  may  be  assured  that,  be- 
fore another  year,  the  Californias  will  form  a part  of 
the  American  nation.  Their  Catholic  institutions  will 
become  the  prey  of  the  Methodist  wolves^  and  the 
whole  country  will  be  inundated  with  the  cruel  invad- 
ers ; while  I propose  the  means  of  repelling  them,  my 
propositions  ought  to  be  the  more  admissible,  inasmuch 
as  I have  no  personal  interest  in  the  affair,  save  the  holy 
religion  of  God,  and  the  happiness  of  my  countrymen.” 

The  difficulties  existing  in  the  country  at  the  time  of 
the  arrival  of  Macnamara,  admonished  him  of  the  ne- 
cessity of  dispatch,  if  he  wished  to  secure  his  object. 
He,  therefore,  immediately  presented  the  lettei-s  ivith 
which  he  had  been  accredited  from  government  officials 
in  Mexico,  and  on  the  first  day  of  July,  1846,  he  sends 
to  the  Governor,  at  Santa  Barbara,  his  petition,  praying 
for  a grant  of  three  thousand  square  leagues  of  land,  be- 
tween the  San  Joaquin  River,  from  its  source  to  its 
mouth,  and  the  Sierra  Nevadas.  On  the  fourth  day  of 
July,  Pio  Pico  makes  the  grant  in  accordance  with  the 
prayer  of  the  petition.  This  grant  was  approved  by 
the  Departmental  Assembly,  on  the  seventh  day  of  Ju- 
ly, 1846,  the  same  day  on  which  the  American  flag  was 
hoisted  at  Monterey.  As  a matter  of  fact,  this  grant 
never  was  located. 

Macnamara,  being  thus  foiled  in  the  principal  object 
of  his  mission  to  the  country,  immediately  turns  his  at- 
tention ill  connection  with  James  Alexander  Forbes,  in 
another  direction.  Having  failed  in  serving  their  coun- 
try, by  bringing  California  under  British  supremacy, 
they  undertake  the  more  pleasant  task  of  serving  them- 
selves and  friends,  and  immediately  initiate  that  series 
of  contrivances,  having  in  view  the  acquisition  and 
ownership  of  the  New  Almaden  Quicksilver  Mine,  the 
richest  and  most  valuable  in  the  world.  IMacnamara 
leaves  California  in  July,  1846,  to  proceed  to  Mexico  on 
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this  business,  and  on  the  2Yth  of  September,  1846,  we 
find  him  in  Honolulu,  writing  to  his  friend,  J.  A.  Forbes, 
in  California.  He  evidently  had  not  yet  recovered  from 
the  chagrin  he  experienced  in  being  foiled  in  his  im- 
mense land  speculation.  In  his  letter,  he  says  : 

“ The  only  news  of  any  importance  by  the  last  mail, 
is  an  account  of  the  settlement  of  the  Oregon  question. 
The  treaty  fixes  the  boundary  by  the  line  of  49  deg. 
20  min.,  with  the  free  navigation  of  the  Columbia  to 
British  vessels,  until  the  expiration  of  the  H.  B.  Com- 
pany’s charter.  By  this,  you  will  perceive  that  Eng- 
land gives  up  all  the  good  harbors  of  the  north-west 
coast  and  gets  nothing  in  return.  Thus  has  the  country 
been  again  sacrificed  by  assinine  stupidity  of  old  Aber- 
deen. Every  Englishman  with  whom  I have  spoken  on 
the  subject,  seems  utterly  disgusted  at  the  whole  pro- 
ceeding, and  none  more  so  than  the  officers  of  H.  M.’s 
Navy,  who  looked  forward  with  pleasure  to  a brush 
with  the  Yankees,  but  who  now  must  hide  their  dimin- 
ished heads,  while  Jonathan  may  well  boast,  if  not  of 
his  bravery,  at  least  of  his  superior  sagacity. 

I fully  expect  to  leave  this  before  a week,  and  soon 
to  enjoy  a long  palaver  with  our  mutual  friend,  Mr. 
Forbes.  I am  most  anxious  to  set  about  forming  a com- 
pany to  work  the  mines  of  Santa  Clara.  In  the  event 
of  my  succeeding,  (of  which  I have  very  little  doubt), 
would  you  consent  to  take  charge  of  the  whole  concern  ? 
Pray,  let  me  know  in  your  next  letter.  I am  also  very 
desirous  of  doing  something  about  that  grant  of  land. 
I will  give  the  Yankees  as  much  annoyance  as  I possi- 
bly can  in  the  matter.” 

The  pen  of  history  has  not  yet  written  any  account 
of  the  subsequent  Apostolic  Missionary  labors  of  Father 
Macnamara,  and  we  here  lose  sight  of  him. 

In  the  meantime  the  other  persons  composing  the 
English  party  had  not  been  idle.  There  can  be  no 
doubt  that  it  was  the  design  originally  to  partition 
everything  valuable  in  California  among  this  party. 
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Macnamara  was  to  liave  liis  grant  for  thi'ee  thousand 
square  leagues.  Forbes  liis  quicksilver  mines ; the  otliei-s 
the  various  Missions.  The  rebellion  at  the  north,  and 
the  consequent  seizure  of  the  country  by  the  American 
forces  came  upon  them  before  their  plans  were  fully  ma- 
tured. The  business  in  hand  was  incomplete  when  the 
change  of  government  occurred,  and  they  resolved  to 
accomplish  that  at  a later  da)q  which  in  order  to  be 
effectual  should  have  been  done  earlier,  and  hence  we 
find  the  manufacturing  of  Mexican  titles  carried  on  for 
several  years  after  the  conquest.  To  acquire  this  prop- 
erty by  the  usual  colonization  grants  was  out  of  the 
question.  There  was  too  much  publicity  in  that  mode, 
it  requii’ing  sometimes  months  and  even  years  in  order 
to  comply  with  the  various  proceedings  required  by  the 
laws  of  colonization.  Hence  the  greater  danger  of  the 
detection  of  fraudulent  grants.  The  device  of  sales 
was  a more  rapid  as  well  as  a more  secret  mode.  The 
idea  was  not  Mexican  but  essentially  English.  Govern- 
ment sales  of  the  public  domain  had  not  previously  been 
heard  of  in  the  country.  A fi'audulent  deed  or  act  of 
sale  could  be  secretly  executed  under  one  form  of  gov- 
ernment as  well  as  another.  But  it  can,  however,  make 
but  little  difference  when  these  titles  were  in  point  of 
fact  executed,  if  it  were  the  intention  of  the  parties  to 
defraud  the  United  States  thereby. 

The  theory  here  presented  is  fully  supported  by  the 
testimony  of  the  witnesses  before  the  Senate  Committee 
on  IMilitary  Affairs,  and  embodied  in  the  report  before 
referred  to  and  from  which  I extract  the  following  : 

Col.  J.  C.  Fremont.— I understand  that  many  of  these 
grants  were  hastily  made,  without  the  usual  legal  form, 
and  wanting  the  usual  formalities;  and  I understand 
from  citizens  of  the  country,  such  as  Don  x\bel  Stearns, 
of  the  Pueblo  de  los  Angeles,  that  these  grants  were 
illegally  made,  and  ought  not  to  be  considered  valid.” 
lleport  p.  16. 
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Capt.  ArcMhald  W.  Gillespie. — “ I beg  leave  to  state 
that  the  California  authorities  did  grant  and  sell  the 
national  domain  to  foreigners,  residents,  and  non-resi- 
dents of  the  country  for  sums  far  below  the  value  of 
the  property,  and  were  prevented  fi-om  making  a full 
conveyance  of  the  same  by  the  sudden  and  unexpected 
rising  of  the  settlers  in  the  north.  The  large  and  beau- 
tiful Missions  of  San  Luis  Rey,  were  sold  to  a Spaniard 
by  the  name  of  Cot,  a merchant  from  Lima,  Peru,  for 
the  small  sum  of  $6,000,  certainly  worth  $50,000.  The 
Mission  of  San  Gabriel  was  sold  to  an  Englishman  by 
the  name  of  Reed  for  a trifling  sum,  although  one  of 
the  richest  and  most  extensive  in  the  country. 

It  was  conceded  by  every  one  in  California  that  the 
revolution  in  the  north  stopped  and  prevented  the  sale 
of  much  government  property  in  every  section  of  the 
country,”  p.  31. 

“ I beg  leave  to  state  that  I have  stated  in  my  depo- 
sition already  given,  that  a junta  or  convention  was  to 
have  assembled  at  Santa  Barbara,  upon  the  15th  of 
June,  for  the  purpose  of  taking  into  consideration  the 
state  of  the  country,  and  (it  was  currently  reported) 
to  ascertain  the  feeling  of  the  people  in  relation  to  ask- 
ing the  protection  of  England ; that  it  was  gotten  up 
through  the  agency  of  Mr.  Forbes,  the  English  Vice- 
Consul,  and  an  Irish  Priest  by  the  name  of  Macnamara, 
who  was  endeavoring  to  obtain  a grant  of  an  immense 
tract  of  land  for  the  purpose  of  bringing  to  California 
ten  thousand  Irish  Emigrants.  My  principal  informant 
was  a Mr.  Jacob  Leese,  brother-in-law  of  Gen.  Guada- 
lupe M.  Vallejo — the  latter  gentleman  having  been  nom- 
inated as  a deputy  from  the  Sonoma  district,  and  had 
refused  to  serve.  Mr.  Larkin  also  informed  me,  that 
he  had  had  several  conversations  with  Gen.  Castro  upon 
the  subject  of  the  California  Government  seeking  pro- 
tection of  England — Gen.  Castro  being  inimical  to  the 
United  States;  and  further,  the  subject  of  the  transfer 
to  England,  and  of  Mr.  Forbes’  and  Macnamara’s  using 
all  their  influence  to  accomplish  that  object,  was  the 
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topic  of  common  conversation  tliroughout  the  country 
after  the  rising  of  the  settlers  in  the  north  ” Ib.  p.  33. 

Captain  Samud  J.  Hensley. — “ I am  a resident  of 
California,  where  1 have  resided  since  1843.  In  the 
month  of  May,  1846,  I went  to  San  Francisco,  where  I 
met  with  Gen.  Vallejo,  one  of  the  most  prominent  and 
influential  men  in  Upper  California.  I understood  from 
him  that  he  had  recently  attended  a convention,  com- 
posed of  Gen.  Castro,  himself,  and  flve  others,  delegates 
from  the  difterent  districts  in  California,  at  which  the 
proposition  had  been  made  and  debated  to  separate 
from  Mexico,  and  establish  a government  in  California, 
under  the  protection  of  some  foreign  power,  believed 
by  us  to  be  England ; but,  as  the  General  positively  sta- 
ted, the  majority  was  not  in  favor  of  placing  the  coun- 
try under  the  protection  of  the  United  States,  though 
he  himself  was.  General  Vallejo  was  of  course  guarded 
in  conversing  on  so  dangerous  a subject  as  this  was  at 
that  time ; but  the  above  is  the  substance  of  his  remarks 
as  understood  by  myself  and  others  who  heard  him.” 
Ib.  p.  33. 

“ I did  understand  from  general  report  that  the  au- 
thorities in  California  were  about  to  grant  certain  tracts 
of  land  in  California  to  an  Irish  Priest  for  the  purpose 
of  establishing  a colony  of  British  subjects,  the  said 
Priest  Macnamara  having  been  brought  to  California  in 
an  English  vessel  of  war ; and  my  impression  is  that 
the  timely  movements  on  the  part  of  the  settlers  in  the 
north,  Colonel  Fremont,  and  others  prevented  the  con- 
clusion of  the  transfer.  I was  also  credibly  informed 
that  the  Missions  of  San  Luis  Bey  and  San  Gabriel  were 
sold  for  suras  far  below  their  value,  more  for  the  pur- 
pose of  keeping  them  from  the  possession  of  the  United 
States  authorities  than  the  money  they  miorht  produce.” 
Ib.  p.  37. 

H.  Owens. — “ I did  understand  from  credible  report 
that  the  California  authorities  were  granting  large  grants 
of  land,  and  selling  the  Missions  of  the  public  domain. 
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at  very  reduced  prices.  A large  grant  of  land  was  made 
to  an  Irish  Priest,  on  the  condition  as  I understood, 
that  he  was  to  bring  emigrants  from  home  to  settle  it. 
The  revolution  put  an  entire  stop  to  such  grants  and 
sales  to  the  best  of  my  knowledge.”  Ib.  p.  39. 

J.  JR.  Williams. — “ I did  understand,  from  general 
report  that  the  Mexican  Government  were  about  to 
grant  certain  tracts  of  land  in  California  to  an  Irish 
Padre  for  the  purpose  of  establishing  a colony  of  Brit- 
ish subjects,  the  said  Priest  having  been  brought  to  Cal- 
ifornia in  an  English  vessel  of  war ; and  my  impression 
is  that  the  timely  movements  on  the  part  of  Col.  Fre- 
mont and  others  prevented  it.”  Ib.  p.  43. 

George  Minor. — “The  undersigned,  being  in  com- 
mand of  the  Southern  District  of  California,  during 
the  latter  part  of  1846,  was  informed  by  Pedro  C.  Car- 
rillo (and  he  believes  the  information  thus  obtained  is 
founded  on  facts)  that  he,  the  said  Carrillo,  was  a mem- 
ber of  a junta  that  assembled  at  Santa  Barbara,  in 
June,  1846,  for  the  purpose  of  declaring  the  indepen- 
dence of  California,  and  of  asking  the  protection  of  the 
United  States  or  Great  Britain ; that  the  junta  was  re- 
presented by  all  of  the  inhabited  portions  of  Califor- 
nia; that  a majority  of  the  same  were  for  claiming  the 
protection  of  England  ; that  their  resolves  would  prob- 
ited,  had  it  not  been  for  the  war 


side  of  the  bay  of  San  Francisco,  under  the  command 
of  Captain  Fremont.”  Ib.  p.  43. 

Alexander  Godey. — “In  February,  ISI'i,  I inquired 
of  the  Alcalde  of  San  Gabriel  where  good  land  could 
be  procured ; he  informed  me  it  would  be  a very  diflS.- 
cult  matter,  as  all  the  government  land  in  that  section 
had  been  transferred  to  Mexicans,  Englishmen,  and  non- 
residents, for  the  purpose  of  keeping  it  from  the  pos- 
session of  the  United  States  authorities.”  Ib.  p.  45. 


armed  force,  then  on  the  north 


70 


J.  B.  Childs. — “I  did  understand  from  credible  re- 
port, tliat  the  Californian  authorities  were  making  large 
grants  of  land,  and  selling  the  Missions  of  the  public 
domain,  at  very  reduced  prices. 

A grant  of  laud  was  made  to  an  Irish  Priest,  on  the 
condition,  as  I understood,  that  he  was  to  bring  emi- 
grants from  Ireland  to  settle  it.  The  revolution,  to  the 
best  of  my  knowledge,  put  an  entire  stop  to  such  grants 
and  sales.”  Ib.  p.  46. 

Col.  William  H.  Bussell. — “ It  was  understood,  and 
a common  subject  of  conversation  in  all  the  intelligent 
circles  of  California,  whether  natives  or  foreigners,  that 
the  authorities  of  that  province  were,  with  alarming 
haste,  granting  or  selling  the  Mission  property  and  oth- 
er portions  of  the  public  domain,  a short  time  previous 
to  the  revolutionary  movement,  at  inconsiderable,  in- 
deed at  almost  nominal  prices.  The  Macuamara  grant, 
was  a topic  of  free  and  very  general  conversation,  and 
it  was  uniformly  asserted,  and,  I believe,  credited,  that 
the  revolutionary  movement  in  Sonoma  was  the  sole 
cause  of  its  prevention. 

I myself  entertain  the  confident  belief  that  the  most 
valuable  portion  of  the  beautiful  valley  of  San  Joaquin 
and  the  wealthy  Missions  of  the  country  would  have 
been  ceded  and  granted  away  but  for  the  opportune 
hoisting  of  the  Bear  Flag,  which  completely  suspended 
or  defeated  the  entire  plan  or  arrangement.”  Ib.  p.  50. 

Marion  Wise. — “ I did  understand,  from  credible  re- 
port, that  the  California  authorities  were  making  large 
grants  of  land  and  selling  the  Missions  of  the  public 
domain  at  very  reduced  ])rices.  A large  grant  of  land 
was  made  to  an  Irish  Priest,  on  the  condition,  as  I un- 
derstood, that  he  was  to  bring  emigrants  from  home  to 
settle  it.  The  revolution  put  an  entire  stop  to  such 
grants  and  sales,  to  the  best  of  my  knowledge.”  Ib.  p. 
54. 


Bisdon  A.  Moore. — “ It  was  credibly  reported  that 
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the  Californian  authorities  were  selling  and  granting 
the  national  domain  and  Missions.  A laige  tract  of 
land,  situated  in  the  Joaquin  Valley,  which  embraced 
the  best  part  of  the  country,  was  granted  to  an  Irish 
Priest  by  the  name  of  Macnamara,  for  the  purpose  of 
forming  a colony ; and  the  Mission  of  San  Gabriel  and 
San  Luis  Rey  were  sold  or  about  being  sold,  to  priyate 
individuals  for  less  than  one-tenth  their  value.  My  be- 
lief is,  that  the  movement  of  Col.  Fremont  interfered 
with,  if  not  entirely  put  a stop  to,  such  sales  and  grants.” 
Ib.  p.  56. 

J?.  E.  Russell. — “ I have  no  doubt  that  it  was  the  in- 
tention of  the  Californian  authorities  to  grant  away  or 
cede  the  Missions,  and  much  other  of  the  public  domain 
of  the  country.  It  was  the  subject  of  much  conversa- 
tion ; and  the  Macnamara  grant  in  the  valley  of  the 
San  Joaquin  River,  particularly,  it  is  believed,  would 
have  been  disposed  of  in  a very  short  time,  but  for  the 
revolutionary  movements  at  Sonoma.  I have  no  doubt 
that  the  Bear  Flag  saved  a large  portion  of  the  most 
valuable  property  in  California  from  passing  into  the 
hands  of  the  foreigners  for  a consideration  by  no  means 
commensurate  with  its  value.”  Ib.  p.  57. 

Thomas  Breckenridge. — “ I know  from  credible  re- 
port, that  the  Californian  authorities  were  selling  and 
granting  the  national  domain  and  Missions,  a large  tract 
of  land  situated  in  the  Joaquin  valley,  to  an  Irish  Priest 
for  the  purpose  of  forming  a colony ; and  the  Mission 
of  San  Gabriel,  situated  about  eight  or  ten  miles  from 
the  pueblo  of  Los  Angeles,  was  sold  by  the  government 
authorities  to  Workman  & Reed,  for  about  one-tenth  of 
its  value.  My  belief  is,  that  the  movements  of  Colonel 
Fremont  did  interfere  with  all  such  grants  and  sales.” 
Ib.  p.  57. 

Josiah  Ferguson. — “I  did  understand  from  credible 
report  that  the  Californian  authorities  were  selling  and 
granting  the  national  domain  and  Missions.  A large 
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tract  of  land  situated  in  tlie  San  Joaquin  Valley,  was 
granted  to  an  Irish  Priest,  for  the  purpose  of  forming  a 
colony  ; and  the  Mission  of  San  Gabriel,  situated  about 
eight  or  ten  miles  from  the  Pueblo  de  los  Angeles,  by 
the  government  authorities,  to  Workman  & Keed,  for 
about  one-twelfth  its  value.  My  belief  is,  that  the 
movements  of  Col.  Frement  did  interfere  with  such 
grants  and  sales.”  lb.  p.  58. 

tferonie  C.  Davis. — “ I know,  and  have  heard  from 
credible  reports,  that  the  Californian  authorities  Avere 
selling  and  granting  the  national  domain  and  Missions. 
A large  tract  of  land  in  the  San  Joaquin  Valley  was 
granted  to  an  Irish  Priest,  for  the  purpose  of  forming  a 
colony ; and  the  Mission  of  San  Gabriel,  situated  about 
eight  or  ten  miles  from  the  Pueblo  de  los  Angeles,  by 
the  government  authorities,  to  Workman  &,  Keed,  for 
about  one-twelfth  its  value.  My  belief  is,  that  the 
movements  of  Colonel  Fremont,  did  interfere  with  such 
grants  and  sales.”  Ib.  p.  58. 

L.  D.  Vincenthaler. — “ I did  understand  from  credi- 
ble report,  that  the  Californian  authorities  were  making 
large  grants  of  land,  and  selling  the  Missions  of  the 
public  domain  at  very  reduced  prices.  A large  grant 
of  land  was  made  to  an  Irish  Priest,  on  the  condition, 
as  I understand,  that  he  was  to  bring  emigrants  from 
Ireland,  to  settle  it.  The  revolution  put  an  entire  stop 
to  such  grants  and  sales,  to  the  best  of  my  knowledge.” 
Ib.  p.  59. 

We  have  here  the  concurrent  testimony  of  sixteen 
witnesses,  as  to  the  fact  that  the  Mexican  authorities  in 
California,  did,  about  the  time  their  rule  ceased  in  the 
country,  contemplate  the  sale  of  the  Missions  to  for- 
eigners, for  the  sole  purpose  of  preventing  them  from 
passing  to  the  United  States,  but  that  they  were  pre- 
vented by  the  events  which  shortly  followed. 

It  is  claimed  by  the  grantees,  that  this  evidence  proves 
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that  at  least,  two  of  these  sales,  San  Gabriel  and  San 
Luis  Rey,  were  made  previous  to  the  change  of  flag.  I 
submit  that  it  proves  no  such  thing.  It  is  true.  Colonel 
Fremont  states,  that  he  saw  these  two  titles  in  the  ar- 
chives, and  other  witnesses  speak  of  having  heard  of 
those  two  sales  having  been  made.  As  a matter  of  fact. 
Col.  Fremont  never  had  an  opportunity  of  inspecting 
the  archives  until  long  after  the  7th  of  July — after 
the  country  was  in  the  peaceable  possession  of  the 
Americans,  and  after  he  first  collected  together  a por- 
tion of  the  archives  at  Los  Angeles.  That  the  titles  of 
these  two  Missions  were  then  found  there,  is  entirely 
possible.  It  does  not  establish  the  fact  however,  that 
they  were  executed  at  the  time  their  dates  purport. 
The  history  of  some  noted  California  land  cases,  admon- 
ishes us,  how  easy  a matter  it  has  been  to  place  among 
the  archives,  even  after  the  possession  of  them  by  the 
American  authorities,  titles,  and  other  important  docu- 
ments, in  order  to  go  through  the  necessary  formula  of 
finding  them  there.  There  is  but  little  doubt  that  the 
other  witnesses  heard  of  Mission  sales,  as  they  have  tes- 
tified, because  as  I have  shown,  such  a thing  was  in  con- 
templation. It  was  a part  of  the  great  scheme  in  order 
to  defraud  the  United  States  Government.  If  the  tes- 
timony in  the  report  alluded  to,  proves  that  two  of  the 
titles  were  executed  at  their  dates,  it  equally  proves 
that  all  the  others  were  not. 

These  grants  of  themselves,  are  evidence  of  the  fact 
that  these  sales  were  a part  and  parcel  of  the  plan  of 
dividing  out  among  the  English  party  heretofore  allud- 
ed to,  all  the  valuable  public  property  in  California,  in 
order  to  keep  it  from  the  possession  of  the  Americans. 
I have  already  given  the  names  of  the  leading  men 
composing  that  party.  Of  them,  we  find  Juan  Forster, 
the  grantee  of  San  Juan  Capistrano,  Juan  Wilson,  and 
Santiago  Mackinley,  the  grantees  of  San  Luis  Obispo, 
Antonio  Jose  Cot,  and  Jose  Antonio  Pico,  grantees  of 
San  Luis  Rey;  Hugo  Reed  and  William  Workman, 
grantees  of  San  Gabriel ; Eulogio  Cells,  the  grantee  of 
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San  Fernando  ; Jose  Arnas,  tlie  grantee  of  San  Buena- 
ventura ; Bicliard  S.  Den,  the  grantee  of  Santa  Barbara ; 
Jose  Maria  Covarrubias,  one  of  the  grantees  of  Santa 
Ynez ; Antonio  Maria  Pico,  one  of  the  grantees  of  San 
Kafoel,  and  x\ndres  Pico,  one  of  the  grantees  of  San 
Jose. 

The  testimony  before  the  Land  Commission  in  these 
cases,  carries  out  the  same  arrangement.  Pio  Pico, 
grantee,  is  a witness  for  claimants,  in  six  of  them ; Juan 
Forster,  in  t7i?‘ee  ; Andres  Pico,  in  one  ; Antonio  M.  Pico, 
in  one^  and  so  on,  until  the  end  of  the  chapter.  The 
claimants,  interchangeably  swearing  in  support  of  each 
other’s  claims. 

While  on  the  other  hand,  not  one  of  the  American 
party,  the  Vallejo’s,  Leese,  Cooper,  Sparks,  Hill,  Stearns, 
Bell,  or  Wilson,  appear  connected  with  these  transac- 
tions, either  as  grantees,  or  witnesses. 

It  is  claimed,  however,  that  because  witnesses  have 
not  been  introduced  by  the  government  to  impeach 
the  oral  testimony  offered  by  the  claimants,  that  there- 
fore, implicit  foith  and  confidence  must  be  given  to  it. 
This  oral  testimony  is  contradicted  and  falsified  by  the 
exhibits  filed  by  the  United  States,  by  the  history  of 
the  country,  and  by  every  fiict  and  circumstance  attend- 
ing these  cases.  Facts  and  circumstances,  equally  well 
as  witnesses,  may  be  used  for  the  purposes  of  impeach- 
ment. One  rule  on  this  subject  is  as  follows:  “ As  the 
credit  due  to  a witness  is  founded  in  the  first  instance, 
on  general  experience  in  human  veracity,  it  follows  that 
a witness  who  gives  false  testimony  as  to  one  particular, 
cannot  lie  credited  as  to  any;  according  to  the  legal 
maxim,  falsum  in  uno^  falmm  in  omnibus.  The  pre- 
sumption that  the  witness  Avill  declare  the  truth,  ceases 
as  soon  as  it  manifestly  appeal’s  that  he  is  is  capable 
of  perjury.”  Another  great  rule  is  that  testimony  is  to 
be  credited  only  when  the  judgment  of  the  court  is 
convinced  of  its  absolute  verity  or  reliability. 

The  proof  for  the  claimants  in  these  cases  admonishes 
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us  that  when  men  deliberately  enter  upon  the  perpetra- 
tion of  a great  fraud,  they  stand  prepared,  if  necessary, 
to  support  it  by  their  oaths. 

In  the  preparation  of  these  cases,  on  the  part  of  the 
United  States,  I have  not  thought  proper  to  call  as  wit- 
nesses, those  who  being  interested  in  these  transactions, 
necessarily  know  most  about  them,  and  whose  evidence, 
to  say  the  least  of  it,  would  have  been  very  unreliable 
when  to  be  used  against  themselves  and  their  friends, 
bnt  have  rather  chosen  to  expose  the  fraudulent  char- 
acter of  the  claims  at  bar,  from  such  testimony  as  is  en- 
tirely unimpeachable ; the  history  of  the  country  ; the 
testimony  furnished  by  the  archives  of  the  former  gov- 
ernment ; and  the  intrinsic  evidence  afforded  by  the 
cases  themselves. 

The  discussion  at  bar,  was  necessarily  limited  for 
want  of  time,  and  some  of  the  questions  here  presented 
were  but  hastily  noticed.  I have  thought  it  proper, 
herein,  to  present  most  of  these  views  at  greater  length 
but  still  with  as  few  words  as  possible,  and  plead  the 
magnitude  of  the  interests  at  stake,  as  an  apology  for 
the  time  consumed. 

In  any  view  herein  taken,  I submit  that  all  these 
claims  should  be  rejected. 

ISAAC  HAETMAbT, 

Of  Counsel  for  U.  S. 

J.  K.  GITCHELL, 

U.  S.  Dist.  Att’y,  Southern  District. 
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[Translation.] 

EXHIBIT  I. 

DECKEE  RELATING  TO  THE  SECULARIZATION  OF  THE  MISSIONS 
OF  CALIFORNIA. 

Article  1.  The  government  will  proceed  to  secularize  the 
Missions  of  Upper  and  Lower  California. 

Art.  2.  In  each  of  said  Missions  shall  be  established  a par- 
ish, served  by  a secular  clergyman,  with  a stipend  of  from  two 
thousand  to  two  thousand  five  hundred  dollars  a year,  as  the 
government  shall  decide. 

Art.  3.  These  Parochial  Curates  shall  not  recover  or  receive 
any  fees  for  marriages,  baptisms,  or  under  any  other  name. 
As  regards  fees  for  processions,  they  shall  be  entitled  to  receive 
such  as  may  be  specifically  named  in  the  list  made  out  for  that 
object,  as  concisely  as  possible,  by  the  Eeverend  Bishop  of  the 
Diocese,  and  approved  by  the  Supreme  Government. 

Art.  4.  The  churches  which  have  served  in  each  Mission 
shall  serve  as  parish  churches,  with  the  sacred  vases,  ornaments, 
and  other  articles,  which  each  possesses  at  present,  and  such 
additional  furniture  belonging  to  said  church  as  the  govern- 
ment may  deem  necessary  for  the  more  decent  use  of  said 
parish. 

Art.  5.  The  government  shall  cause  to  be  laid  out  a campo 
santo  for  each  parish  out  of  the  way  of  the  population. 

Art.  6.  Five  hundred  dollars  a year  are  appropriated  for 
the  service  and  worship  in  each  parish  church. 

Art.  7.  Of  the  houses  belonging  to  each  Mission,  the  most 
suitable  shall  be  selected  as  the  residence  of  the  Curate,  the 
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land  appropriated  to  him  not  to  exceed  two  hundred  yards 
square,  and  the  rest  shall  be  specially  devoted  to  a town-house, 
primary  school,  and  public  establishments  and  offices. 

Art.  8.  In  order  to  provide  promptly  and  effectively  for  the 
spiritual  wants  of  both  the  Californias,  there  is  established  in 
the  capital  of  the  Upper  a vicarship,  which  shall  have  jurisdic- 
tion over  the  two  territories  and  the  Reverend  Diocesan  shall 
endow  it  with  the  most  ample  powers. 

Art.  9.  Three  thousand  dollars  are  appropriated  as  an  en- 
dowment to  this  vicarship,  the  Vicar  being  required  to  dis- 
charge his  duties  free  of  charge  under  any  pretext  or  name, 
not  even  for  paper. 

Art.  10.  If  for  any  other  cause,  whatever,  the  Parochial 
Curate  of  the  capital  or  any  other  parish  in  the  district,  shall 
act  as  Vicar,  there  shall  be  paid  to  him  one  thousand  five  hun- 
dred dollars,  besides  the  stipend  of  his  curacy. 

Art.  11.  There  shall  not  be  introduced  any  custom  which 
shall  require  the  inhabitants  of  California  to  make  offerings, 
however  pious  they  may  be,  although  they  may  be  termed 
necessary  ; and  neither  time  nor  the  will  of  the  said  inhabitants 
shall  give  them  any  force  or  weight  whatever. 

Art.  12.  The  government  shall  take  effectual  care  that  the 
Reverend  Diocesan  shall  contribute,  so  far  as  he  is  concerned, 
to  fulfill  the  objects  of  this  law. 

Art.  13.  The  Supreme  Government  shall  provide  for  the 
gratuitous  transportation,  by  sea,  of  the  new  Curates  that  may 
be  appointed  and  their  families,  and,  besides,  may  give  to  each 
one,  for  his  traveling  by  land,  from  four  to  eight  hundred  dol- 
lars, according  to  the  distance  and  the  number  of  his  family 
which  he  brings. 

Art.  14.  Government  shall  pay  the  traveling  expenses  of 
the  religious  Missionaries  who  move ; and  that  they  may  be 
accommodated  on  land  as  far  as  their  colleges  or  convents,  may 
give  to  each  from  two  to  three  hundred  dollars,  and,  at  discre- 
tion, so  much  as  may  be  necessary  to  such  as  have  not  sworn 
to  support  the  independence,  that  they  may  leave  the  Re- 
public. 

Art.  15.  The  Supreme  Government  shall  pay  the  expenses 
arising  under  this  law,  out  of  the  products  of  the  securities, 
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capitals,  and  rents,  wliicli  are  regarded  as  the  pious  fund  in  the 
Missions  of  California. 

August  17,  1833. 


[Translation.] 

EXHIBIT  II. 

FIGUEROA’S  PROVISIONAL  RULES  FOR  THE  SECULARIZATION  OF 
THE  MISSIONS. 

Article  1.  The  Governor,  agreeable  to  the  spirit  of  the  law 
of  the  17th  August,  1833,  and  to  the  instructions  which  he  has 
received  from  the  Supreme  Government,  will,  with  the  co-ope- 
ration of  the  Prelates  of  the  Missionary  Priests,  partially  con- 
vert into  pueblos  the  Missions  of  this  territory,  beginning  in 
the  next  month  of  August,  and  commencing  at  first  with  ten 
Missions  and  afterwards  with  the  remainder. 

Art.  2.  The  Missionary  Priests  will  be  exonerated  from  the 
administration  of  temporalities,  and  will  only  exercise  the 
functions  of  their  ministry  in  matters  appertaining  to  the  spir- 
itual administration,  until  the  formal  division  of  parishes  be 
made,  and  the  Supreme  Government  and  Diocesan  provide 
Curates. 

Art.  3.  The  Territorial  Government  will  reassume  the  ad- 
ministration of  temporalities  in  the  directive  part,  according  to 
the  following  bases : 

Art.  4.  The  Supreme  Government  will,  by  the  quickest 
route,  be  requested  to  approve  of  these  provisional  regulations. 

DISTRIBUTION  OF  PROPERTY  AND  LANDS. 

Art.  5.  To  every  individual  head  of  a family,  and  to  all 
those  above  twenty-one  years  of  age,  although  they  have  no 
family,  a lot  of  land,  whether  irrigable  or  otherwise,  of  not 
exceeding  four  hundred  varas  square,  nor  less  thae  one  hun- 
dred, shall  be  given  out  of  the  common  lands  of  the  Missions ; 
and  in  community  a sufficient  quantity  of  land  shall  be  allotted 
them  for  watering  their  cattle.  Common  lands  shall  be  assign- 
ed to  each  pueblo,  and,  when  convenient,  municipal  lands  also. 
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Art.  5.  One-half  of  the  self-moving  property  (cattle)  shall 
be  distributed  among  the  said  individuals,  in  a proportionable 
and  equitable  manner,  at  the  discretion  of  the  Governor,  taking 
as  a basis  the  last  accounts  of  all  kinds  of  cattle  presented  by 
the  Missionaries. 

Art,  7.  One-half  or  less  of  the  chattels,  instruments,  and 
seeds,  on  hand  and  indispensable  for  the  cultivation  of  the 
ground,  shall  be  divided  proportionably  among  them. 

Art.  8.  The  remainder  of  all  the  lands,  landed  property, 
cattle,  and  all  other  property  on  hand,  will  remain  under  the 
care  and  responsibility  of  the  Mayordomos,  or  other  officers 
whom  the  Governor  may  name,  at  the  disposal  of  the  Supreme 
Federal  Government. 

Art,  9.  From  the  common  mass  of  this  property  the  sub- 
sistence of  the  Missionary  Padres,  the  pay  of  the  Mayordomos, 
and  other  servants,  and  the  expenses  of  religious  worship, 
schools,  and  other  objects  of  policy  and  ornament,  shall  be 
provided. 

Art.  10.  The  Governor,  having  under  his  charge  the  direc- 
tion of  temporal  affairs,  will  determine  and  regulate,  according 
to  circumstances,  all  the  expenses  necessary  to  be  laid  out,  as 
well  for  the  execution  of  this  plan  as  for  the  conservation  and 
augmentation  of  this  property. 

Art.  11.  The  Missionary  Minister  will  select  the  locality  in 
the  Mission  which  may  best  suit  him,  for  his  own  habitation 
and  that  of  his  servants  and  attendants ; and  he  shall  be  fur- 
nished with  the  necessary  furniture  and  implements. 

Art.  12.  The  library,  sacred  dresses,  ornaments,  and  furni- 
ture, of  the  church,  shall  be  put  in  charge  of  the  Missionary 
Padre,  under  the  responsibility  of  the  person  who  acts  as  sub- 
scriber, and  whom  the  Priest  nimself  shall  elect,  and  a reason- 
able salary  be  given  for  his  troubles. 

Art,  13.  General  inventories  shall  be  made  of  all  property 
on  hand  in  each  Mission,  with  due  separation  and  explanation 
of  the  different  branches ; of  the  books,  debit,  and  credit,  and 
all  kinds  of  papers ; of  the  amount  owing  by  and  to  the  Mis- 
sions ; which  document  and  account  shall  be  forwarded  to  the 
Supreme  Government. 
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POLITICAL  GOVERNMENT  OF  THE  PUEBLOS. 

Art.  14.  The  political  government  of  the  pueblos  shall  be 
organized  in  perfect  conformity  with  the  existing  laws ; the 
Governor  will  give  the  necessary  instructions  to  have  the 
Ayuntamientos  established  and  elections  made. 

Art.  15.  The  economical  government  of  the  pueblos  shall 
be  under  the  charge  of  the  Ayuntamientos ; but  as  far  as  re- 
gards the  administration  of  justice  in  contentious  affairs,  they 
will  be  subject  to  the  primary  judges  of  the  nearest  towns  con- 
stitutionally established. 

Art.  16.  The  emancipated  Indians  will  be  obliged  to  assist 
at  the  indispensable  common  labor  which,  in  the  opinion  of  the 
Governor  may  be  judged  necessary  for  the  cultivation  of  the 
vineyards,  orchards,  and  cornfields,  which,  for  the  present,  re- 
main undisposed  of  until  the  resolution  of  the  Supreme  Gov- 
ernment. 

Art.  17.  Said  emancipated  Indians  will  render  to  the  Mis- 
sionary Priest  the  necessary  personal  service  for  the  attention 
of  his  person. 

RESTRICTIONS. 

Art.  18.  They  cannot  sell,  burden,  or  alienate,  under  any 
pretext,  the  lands  which  may  be  given  them ; neither  can  they 
sell  their  cattle.  Whatever  contracts  may  be  made  against 
these  orders  shall  be  of  no  value  ; the  government  will  reclaim 
the  property  as  belonging  to  the  nation,  and  the  purchasers 
shall  lose  their  money. 

Art.  19.  The  lands  whose  owners  shall  die  without  heirs, 
shall  revert  to  the  possession  of  the  nation. 

GENERAL  ORDERS. 

Art.  20.  The  Governor  will  name  such  Commissioners  as 
he  may  see  fit  to  carry  this  plan  and  its  incidents  into  effect. 

Art.  21.  The  Governor  is  authorized  to  resolve  any  doubt 
or  matter  which  may  arise  relative  to  the  execution  of  these 
regulations. 

Art.  22.  Until  these  regulations  be  put  in  force,  the  Eeve- 
rend  Missionary  Padres  are  prohibited  from  slaughtering  cattle 
in  large  quantities,  except  the  common  and  ordinary  number 


accustomed  to  be  killed  for  the  subsistence  of  the  neophytes, 
■without  allowing  any  waste. 

Art.  23.  The  debts  of  the  Mission  shall  be  paid  in  prefer- 
ence, out  of  the  common  mass  of  the  property,  at  the  time  and 
in  the  manner  that  the  Governor  shall  determine. 

That  the  fulfillment  of  this  law  may  be  perfect  the  following 
rules  will  be  observed  : 

1st.  The  Commissioners,  so  soon  as  they  shall  receive  their 
appointments  and  orders,  shall  present  themselves  at  the  res- 
pective Missions  and  commence  the  execution  of  the  plan,  be- 
ing governed  in  all  things  by  its  tenor  and  these  regulations. 
They  shall  present  their  credentials  respectively  to  the  Priests 
under  whose  care  the  Mission  is,  with  whom  they  shall  agree, 
preserving  harmony  and  proper  respect. 

2d.  The  Priests  shall  immediately  hand  over  and  the  Com- 
missioners receive,  the  books  of  accounts  and  other  documents 
relating  to  property  claims,  liquidated  and  unliquidated;  after- 
wards, general  inventories  shall  be  made  out,  in  accordance 
with  the  13th  Article  of  this  regulation,  of  all  property' — such 
as  houses,  churches,  work-shops,  and  other  local  things — stating 
what  belongs  to  each  shop — that  is  to  say,  utensils,  furniture, 
and  implements  ; then,  what  belongs  to  the  homestead ; after 
which  shall  follow  those  of  the  field,  that  is  to  say,  property 
that  grows,  such  as  vines  and  vegetables,  with  an  enumeration 
of  the  shrubs,  if  possible,  mills,  etc. ; after  that,  the  cattle  and 
whatever  appertains  to  them ; but  as  it  will  be  difficult  to  count 
them,  as  well  on  account  of  their  number  as  for  the  want  of 
horses,  they  shall  be  estimated  by  two  persons  of  intelligence 
and  probity,  who  shall  calculate,  as  nearly  as  may  be,  the  num- 
ber of  each  species,  to  be  inserted  in  the  inventory.  Every- 
thing shall  be  in  regular  form  in  making  the  inventory,  which 
shall  be  kept  from  the  knowledge  of  the  Priests,  and  under  the 
charge  of  the  Commissioner  or  Steward ; but  there  shall  be  no 
change  in  the  order  of  the  work  and  services,  until  experience 
shall  show  that  it  is  necessary,  except  in  such  matters  as  are 
commonly  changed  whenever  it  suits. 

3d.  The  Commissioner,  with  the  Steward,  shall  dispense 
with  all  superfluous  expense,  establishing  rigid  economy  in  all 
things  that  require  reform. 
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4th.  Before  he  takes  an  inventory  of  articles  belonging  to 
the  field,  the  Commissioner  will  inform  the  natives — explain- 
ing to  them  with  mildness  and  patience,  that  the  Missions  are 
to  be  changed  into  villages,  which  will  only  be  under  the  gov- 
ernment of  the  Priests  so  far  as  relates  to  spiritual  matters ; 
that  the  lands  and  property  for  which  each  one  labors  are  to 
belong  to  himself,  and  to  be  maintained  and  controlled  by 
himself  without  depending  on  any  one  else  ; that  the  houses  in 
which  they  live  are  to  be  their  own,  for  which  end  they  are  to 
submit  to  what  is  ordered  in  these  regulations,  which  are  to  be 
explained  to  them  in  the  best  possible  manner.  The  lots  will 
be  given  to  them  immediately,  to  be  worked  by  them  as  the 
5th  Article  of  the  regulations  provides.  The  Commissioner, 
the  Priest,  and  the  Steward,  shall  choose  the  location,  selecting 
the  best  and  most  convenient  to  the  population  ; and  shall  give 
to  each  the  quantity  of  ground  which  he  can  cultivate,  accord- 
ing to  his  fitness  and  the  size  of  his  family,  without  exceeding 
the  maximum  established.  Each  one  shall  mark  his  land  in 
such  manner  as  may  be  most  agreeable  to  him. 

6th.  The  claims  that  are  liquidated  shall  be  paid  from  the 
mass  of  property ; but  neither  the  Commissioner  nor  the  Stew- 
ard shall  settle  them  without  the  express  order  of  the  govern- 
ment, which  will  inform  itself  on  the  matter,  and,  according  to 
its  judgment,  determine  the  number  of  cattle  to  assign  to  the 
neophytes,  that  it  may  be  done,  as  heretofore,  in  conformity 
with  what  is  provided  in  the  6th  Article. 

6th.  The  necessary  effects  and  implements  for  labor  shall  be 
assigned  in  the  quantities  expressed  by  the  7th  Article,  either 
individually,  or  in  common,  as  the  Commissioner  and  Priest 
may  agree  upon.  The  seeds  will  remain  undivided,  and  shall 
be  given  to  the  neophytes  in  the  usual  quantities. 

7th.  What  is  called  the  priesthood  shall  immediately  cease  ; 
the  female  children  whom  they  have  in  charge  being  handed 
over  to  their  fathers — explaining  to  them  the  care  they  should 
take  of  them,  and  pointing  out  their  obligations  as  parents. 
The  same  shall  be  done  with  the  male  children. 

8th.  The  Commissioner,  according  to  the  knowledge  and 
information  which  he  shall  acquire,  shall  name  to  the  govern- 
ment, as  soon  as  possible,  one  or  several  individuals,  who  may 
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appear  to  him  suitable  and  honorable,  as  Stewards,  according 
to  the  provisions  of  the  8th  Article,  either  from  among  those 
who  now  serve  in  the  Missions,  or  others ; he  shall  also  fix  the 
pay  which  should  be  assigned  them,  according  to  the  labor  of 
each  Mission. 

9th,  The  settlements  which  are  at  a distance  from  the  Mis- 
sion, and  consists  of  more  than  twenty-five  families  and  which 
would  desire  to  form  a separate  community,  shall  be  gratified ; 
and  the  appropriation  of  lands  and  other  property  shall  be 
made  to  them  as  to  the  rest.  The  settlements  which  do  not 
contain  twenty-five  families,  provided  they  be  permanently 
settled  where  they  now  live,  shall  form  a suburb,  and  shall  be 
attached  to  the  nearest  village. 

10th.  The  Commissioner  shall  state  the  number  of  souls 
which  each  village  contains,  in  order  to  designate  the  number 
of  municipal  oflhcers,  and  cause  the  elections  to  be  held,  in 
which  they  will  proceed  conformably,  as  far  as  possible,  to  the 
law  of  June  12,  1830, 

11th.  The  Commissioners  shall  adopt  all  executive  meas- 
ures which  the  condition  of  things  demands,  giving  an  account 
to  the  government,  and  shall  consult  upon  grave  and  doubtful 
matters. 

12  th.  In  everything  that  remains,  the  Commissioners,  the 
priests,  stewards,  and  natives,  will  proceed  according  to  the 
provisions  of  the  regulation, 

JOSE  FIGUEEOA. 


Augustin  V.  Zamorano,  Secretary.  ) 
Monterey,  August  9,  1834.  ) 


[Translation.] 

EXHIBIT  III. 

LAW  OF  APRIL  16,  1834,  RELATING  TO  THE  SECULARIZATION  OF  THE 
MISSIONS  OF  THE  REPUBLIC. 

Article  1.  All  the  Missions  of  the  Republic  shall  be  secu- 
larized. 

Art.  2.  The  Missions  shall  be  converted  into  curacies,  the 
limits  of  which  shall  be  designated  by  the  Governors  of  the 
States  where  the  said  Missions  are. 


11 


Art.  3.  This  decree  shall  take  effect  -within  four  months 
from  the  day  of  its  publication. 

April  16,  1834. 


[Translation.] 

EXHIBIT  ly. 

INSTRUCTIONS  GIVEN  BY  THE  CENTRAL  GOVERNMENT  TO  DON 

JOSE  M.  HIJAR  IN  RELATION  TO  THE  SECULARIZATION  OF  THE 

MISSIONS  AND  COLONIZATION  OF  CALIFORNIA. 

Instructions  hy  which  Don  Jose  Maria  Eijar,  Political  Chief  of 
Upper  California  and  Director  of  the  Colonization  of  that  and 

Lower  California,  is  to  govern  himself 

Article  1.  He  -will  cause  a beginning  to  be  made  in  occupy- 
ing all  the  property  belonging  to  the  Missions  of  both  the  Cal' 
ifornias,  and  the  Military  Commandant  under  his  responsibility 
•will  lend,  -whenever  required  to  do  so,  the  necessary  aid  for  the 
said  occupation. 

Art.  2.  For  the  term  of  a year  from  the  day  on  -which  the 
colonists  shall  arrive  at  the  place  they  are  to  occupy,  each  one 
shall  be  allowed  fifty  cents  a day,  if  they  be  four  years  beyond 
the  term  of  their  majority,  and  twenty -five  cents  if  they  be  of 
a less  age. 

Art.  3.  The  expenses  of  traveling  by  sea  and  land  shall  be 
charged  to  the  confederation.  All  the  means  of  conveyance 
furnished,  or  which  should  be  furnished,  shall  be  given  to  the 
colonists,  in  full  ownership. 

Art.  4.  Communities  shall  be  formed  by  uniting  the  num- 
ber of  families  which  are  sufficient  to  live  in  security,  selecting 
situations  that  are  suitable  on  account  of  the  quality  of  the 
soil,  the  abundance  and  salubriousness  of  the  waters,  and  the 
favorableness  of  the  winds. 

Art.  5.  The  frontier  stations  shall  be  settled  at  the  earliest 
period  practicable. 

Art.  6.  Topographical  plans  shall  be  prepared  on  which 
shall  be  designated  and  marked  the  squares  of  which  the  set- 
tlement is  to  consist.  The  length  of  each  side  of  the  square 
shall  be  one  hundred  yards,  and  all  of  its  sides  shall  be  equal. 
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The  ■width  of  the  streets  shall  be  twenty  yards,  and  no  lanes  or 
alleys  shall  be  permitted  to  exist  in  them,  The  open  spaees 
shall  be  divided  into  ten  streets  each,  besides  the  great  plaza 
which  shall  be  in  the  center  of  the  settlement. 

Art.  7.  Special  care  will  be  taken  to  collect  into  the  villa- 
ges, the  natives,  mingling  them  with  the  other  inhabitants,  and 
no  community  will  be  permitted  to  exist  composed  entirely  of 
them. 

Art.  8.  In  each  of  the  sections  of  the  villages,  lots  will  be 
given  to  families  that  they  may  build  houses ; but  they  will  not 
be  suffered  to  build  beyond  the  lines  marked  out  for  streets. 

Art.  9.  Outside  of  the  villages,  to  each  family,  will  be  giv- 
en, in  full  proprietorship  and  control,  four  portions  of  land,  if 
it  be  irrigable,  eight  if  it  be  temporal,  (land  dependent  upon 
the  seasons,)  and  sixteen  if  it  be  under  water.  There  shall  also 
be  given  four  cows,  two  yoke  of  oxen  or  bulls,  two  tame  horses* 
four  colts,  four  young  mares,  four  head  of  the  smaller  descrip- 
tion of  stock,  two  male  and  two  female,  besides  the  number  of 
ploughs  usually  furnished. 

Art.  10.  Between  every  two  lots  belonging  to  individuals, 
there  shall  be  an  opening  of  public  equal  to  two  lots. 

Art.  11.  After  the  distribution  of  the  movable  property  of 
the  Missions  of  California,  one-half  of  the  remaining  property 
shall  be  sold  in  the  most  advantageous  manner. 

Art.  12.  There  shall  not  be  sold  to  any  one  family,  more 
than  two  hundred  head  of  cattle  of  the  same  kind. 

Art.  13.  The  remaining  half  of  the  movable  property  shall 
be  reserved  for  the  General  Government,  and  shall  be  applied 
to  the  expenses  and  subsistence  of  the  Missionaries  and  the  pay- 
ment of  the  salaries  of  the  masters  of  the  primary  schools,  the 
supplies  of  necessaries  to  the  children  of  both  sexes  in  the 
schools,  and  the  purchase  of  implements  of  husbandry,  which 
are  to  be  furnished  gratis  to  the  colonists. 

Art.  14.  The  Political  Chief  and  Director  of  Colonization, 
shall  give  at  present  and  annually  hereafter,  a detailed  account 
of  the  products  of  the  property  of  the  Missions,  of  the  changes 
in  them,  and  of  the  articles  that  are  left,  and  the  distribution 
of  the  movable  property  among  the  colonists. 

Art.  15.  lie  shall  furnish,  at  least  once  in  each  year,  returns 
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of  the  condition  of  the  colonists,  of  the  causes  of  losses,  if  there 
be  any,  and  the  means  of  making  them  prosper. 

LOMBAEDO. 

Office  of  the  First  Secretary  of  State,  ) 

Department  of  the  Interior,  Mexico  April  23,  1834.  ) 


[Translation.] 

EXHIBIT  Y. 

Extra  Session  of  Nov.  8,  1834. ) 

Territorial  Deputation.  ) 

REGULATIONS  RESPECTING  THE  MISSIONS  WHICH  HAD  BEEN 
SECULARIZED  AGREEABLY  TO  THE  SUPREME  ORDER  OF  17TH 
AUGUST,  1833. 

1st.  In  conformity  with  the  2d  Article  of  the  law  of  17th 
August,  1833,  there  is  allotted,  ad  interim,  to  Priests  who  dis- 
charge the  duties  of  Parochial  Curates,  the  sum  of  one  thou- 
sand five  hundred  dollars  to  such  as  serve  as  Curates  of  the 
first  class,  and  a thousand  dollars  to  those  of  the  second  class. 

2d.  The  curacies  which  are  regarded  as  of  the  first  class,  are 
those  of  the  united  population  of  San  Diego  and  San  Dieguito, 
San  Luis  Key,  Las  Flores  and  the  population  annexed,  San 
Gabriel  and  Los  Angeles,  the  two  united  populations  of  Santa 
Barbara,  San  Carlos  and  Monterey  together,  Santa  Clara  united 
to  San  Josd  de  Guadalupe  and  San  Josd,  San  Francisco  Solano, 
San  Kafael  and  Coloma.  Those  which  are  regarded  as  of  the 
second  class  are,  San  Juan  Capistrano,  San  Fernando,  San 
Buenaventura,  Santa  Ynez  and  La  Purisima,  San  Luis  Obispo, 
San  Miguel,  San  Antonio  and  La  Soledad,  San  Juan  Bautista 
and  Santa  Cruz,  San  Francisco  de  Asis  and  El  Presidio. 

3d.  In  conformity  with  the  8th  and  9th  articles  of  the  law 
referred  to,  R.  P.  Commissary  Prefect,  Sehor  Francisco  Garcia 
Diego,  will  reside  in  this  capital ; and  the  Political  Chief  will 
request  of  the  Reverend  Diocesan  to  confer  upon  the  said  Pre- 
late the  powers  belonging  to  said  vicarship.  His  salary  will 
be  three  thousand  dollars  a year,  as  provided  by  said  law. 

4th.  The  Yicar  and  Curates  will  be  governed  in  all  other  re- 
spects by  the  law  of  August  17,  1833,  already  cited. 
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5tli.  Until  the  government  shall  provide  Parochial  Curates, 
the  respective  Prelates  will  discharge  the  duties,  provisionally, 
with  the  consent  of  the  Political  Chief. 

6th.  In  conformity  with  the  6th  Article  of  said  law,  five 
hundred  dollars  a year  will  be  paid  for  worship  and  service  in 
each  parish. 

7th.  The  salaries  of  the  Yicar,  Curates,  and  amount  for  wor- 
ship, will  be  paid  from  the  common  fund  of  the  suppressed 
Missions.  The  Political  Chief  will  give  orders  that  it  may 
take  effect. 

8th.  The  17th  Article  of  the  Provisional  Regulation  of  Sec- 
ularization, which  required  Indians  to  give  personal  services  to 
the  Priests  is  of  no  effect. 

9th.  In  accordance  with  the  7th  Article  of  the  said  law,  the 
Political  Chief  will  cause  the  places  for  the  dwellings  of  the 
Curates,  the  town-houses,  primary  schools,  and  offices  to  be 
ascertained. 

10th.  The  other  points  to  which  the  superintendence  of  the 
Rev.  Prelate,  Fr.  Narciso  Duran,  shall  be  devoted,  as  works 
determined  on,  are  such  as  are  authorized  by  the  Political  Chief 
as  provided  by  the  21st  Article  of  the  laws. 

11th.  This  resolution  shall  be  communicated,  with  the  order 
to  the  Prelates,  that  they  may  make  it  known  to  those  under 
them. 

ADDITION  TO  SECOND  ARTICLE. 

Curacies  that  embrace  two  or  more  villages,  shall  regard  the 
first  named  as  the  head,  where  the  officiating  Curates  reside 
in  the  suppressed  Missions  of  San  Diego  and  Santa  Barbara. 


[Translation.] 

EXHIBIT  VI. 

LAW  OF  THE  MEXICAN  CONGRESS  SUSPENDING  THE  EXECUTION 
OF  THE  ACT  OF  AUGUST  17,  1833. 

Until  the  Curates  shall  take  possession  under  the  2d  Article 
of  the  law  of  August  17,  1833,  the  government  shall  suspend 
the  execution  of  the  remaining  articles,  and  keep  matters  in 
the  condition  in  which  they  were  before  the  passage  of  said  law. 
Mexico,  November  7,  1835. 
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ITranslation.] 

EXHIBIT  VII. 

RULES  AND  REGULATIONS  OF  GOVERNOR  ALVARADO,  RESPECT- 
ING MISSIONS,  JANUARY  17,  1839 

The  fact  of  there  not  having  been  published  in  due  season 
a set  of  regulations,  to  which  the  management  of  the  Adminis- 
tradores  of  the  Missions  ought  to  have  been  subject  from  the 
moment  the  so-called  secularization  was  attempted,  having 
caused  evils  of  great  transcendency  to  this  Upper  California — 
as  these  officers,  authorized  to  dispose  without  limit  of  the  prop- 
erty under  their  charge,  do  not  know  how  to  act  in  regard  to 
their  dependence  upon  the  political  government — and  that  of 
the  most  excellent  Departmental  Junta  not  being  at  present  in 
session  to  consult  with,  respecting  the  necessary  steps  to  be 
taken  under  such  circumstances,  since  the  regulations  of  said 
secularization  neither  could  nor  can  take  effect,  on  account  of 
the  positive  evils  attending  the  fulfillment  thereof,  as  experi- 
ence itself  has  demonstrated — has  induced  this  government,  in 
consideration  of  the  pitiful  state  in  which  said  establishments 
at  present  are,  to  dictate  these  provisional  regulations,  which 
shall  be  observed  by  said  Administrators  who  shall  subject 
themselves  to  the  following  articles : 

Article  1.  All  persons  who  have  acted  as  Administrators  of 
Missions,  will,  as  soon  as  possible,  present  to  the  government 
the  accounts  corresponding  to  their  administration  for  due 
inspection,  excepting  those  persons  who  may  have  already 
done  so. 

Art.  2.  The  present  Administrators,  who,  at  the  delivery  of 
their  predecessors,  may  have  received  said  documents  as  be- 
long to  the  archives,  will  return  them  to  the  parties  interested, 
who,  in  virtue  of  the  foregoing  article  will  themselves  forward 
them  to  government,  they  being  solely  responsible. 

Art.  3.  Said  officers  will  likewise  remit  those  belonging  to 
their  administration  up  to  the  end  of  December  of  last  year, 
however  long  they  may  have  been  in  office. 

Art.  4.  Said  officers  will  remit  as  soon  as  possible  an  exact 
account  of  the  debts  owing  by  and  to  the  Missions,  which  may 
at  different  times  have  been  contracted. 
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Art.  5.  Under  no  title  or  pretext  whatever  shall  they  con- 
tract debts,  whatever  may  be  the  object  of  their  inversion,  nor 
make  sales  of  any  kind,  either  to  foreign  merchants  or  to  pri- 
vate persons  of  the  country,  without  the  previous  knowledge 
of  government ; for  whatever  may  be  done  to  the  contrary 
shall  be  null  and  without  effect. 

Art.  6.  The  amounts  owed  by  the  establishments  to  mer- 
chants and  private  persons  cannot  be  paid  without  an  express 
order  from  government,  to  which  must  likewise  be  sent  i ac- 
count of  all  such  property  of  each  Mission  as  it  has  been  cus- 
tomary to  make  such  payments  with. 

Art.  7.  Without  previous  permission  from  said  government, 
no  kind  of  slaughtering  of  cattle  shall  take  place,  except  what 
is  necessary  for  the  maintenance  of  the  Indians,  and  the  ordi- 
nary consumption  of  the  hoiise ; and  even  with  respect  to  this 
the  person  in  charge  will  take  care  that,  as  far  as  possible,  no 
female  animals  be  killed. 

Art.  8.  The  traffic  of  mules  and  horses  for  woolen  maun- 
factures,  which  has  hitherto  been  carried  on,  in  the  establish- 
ments, is  hereby  absolutely  prohibited ; and  in  lieu  thereof,  the 
person  in  charge  will  see  that  the  looms  are  got  into  operation, 
so  that  the  wants  of  the  Indians  may  thus  be  supplied. 

Art.  9.  At  the  end  of  each  month,  they  will  send  to  gov- 
ernment a statement  of  the  ingress  and  egress  of  all  kinds  of 
produce  that  may  have  been  warehoused  or  distributed,  it  be- 
ing understood  that  the  Indians  at  all  times  are  to  be  provided 
for  in  the  customary  manner  with  such  productions ; to  which 
end  the  Administrators  are  empowered  to  furnish  them  with 
those  which  are  manufactured  in  the  establishment. 

Art.  10.  The  Administrators  will  in  this  year  proceed  to 
construct  a building  on  account  of  the  establishment,  to  serve 
them  for  a habitation,  and  they  may  choose  the  locality  which 
they  may  deem  most  convenient,  in  order  that  they  may  vacate 
the  premises  which  they  now  occupy. 

Art.  11.  They  shall  not  permit  any  individual  of  those 
called  de  razon  (white  people)  to  settle  themselves  in  the  estab- 
lishments while  the  Indians  remain  in  community. 

Art.  12.  They  will  at  an  early  period  present  a census  of  all 
the  inhabitants,  distinguishing  their  classes  and  ages,  in  order 
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to  form  general  statistics ; and  they  will  likewise  mention  those 
who  are  emancipated  and  established  on  the  lands  of  said  es- 
tablishments. 

Art.  13.  The  establishments  of  San  Carlos,  San  Juan  Bau- 
tista, and  Sonoma,  are  not  comprehended  in  the  orders  of  this 
regulation.  The  government  will  regulate  them  in  a different 
manner ; but  the  administrators,  who  at  different  times  may 
have  had  the  management  of  their  property  will  be  subject  to 
the  iers  contained  in  articles  one  and  two. 

Art.  14.  They  will  likewise  remit  an  account  of  all  persons 
employed  under  them,  designating  their  monthly  pay,  accord- 
ing to  the  orders  which  may  have  been  given,  including  that 
of  the  Eeverend  Padres,  with  the  object  of  regulating  them  ac- 
cording to  the  means  of  each  establishment ; and  these  salaries 
shall  not  be  paid  now,  nor  hereafter,  with  self-moving  property. 

Art.  15.  The  administrators  will  under  the  strictest  respon- 
sibility, fulfill  these  orders  with  the  understanding  that  in  the 
term  of  one  month,  they  shall  send  the  information  required  of 
them. 

Art.  16.  Government  will  continue  making  regulations  re- 
specting everything  tending  to  establish  the  police  to  be  ob- 
served in  the  establishments,  and  the  manner  to  be  observed  in 
making  out  the  accounts. 

Art.  17.  For  the  examination  of  these  accounts,  and  every- 
thing thereto  relating,  the  government  will  appoint  a person 
with  the  character  of  Inspector,  with  a competent  salary,  to  be 
paid  out  of  the  funds  of  said  establishments ; and  this  person 
will  establish  his  office  where  the  government  shall  appoint, 
and  have  regulations  therefor  in  due  time. 


[Translation.] 

EXHIBIT  VIII. 

INSTRUCTIONS  TO  BE  OBSERVED  BY  W.  E.  HARTNELL  IN  THE  IN- 
SPECTION OF  THE  ESTABLISHMENTS  OF  THE  MISSIONS  OF  UPPER 
CALIFORNIA. 

Article  1.  It  being  a matter  of  the  greatest  importance  that 
the  Missions  be  regulated  as  intended  when  I published  my 
2 
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Provisional  Regulations  of  the  17th  of  January  last,  you  will 
methodize  the  order  which  you  consider  best  adapted  to  obtain 
the  monthly  information  required,  and  have  the  annual  accounts 
of  the  Missions  kept,  and  you  will  instruct  the  Administrators 
how  they  shall  organize  them. 

Art.  2.  You  will,  with  prudence  and  foresight,  take  an  ex- 
act account  of  the  self-moving  property,  and  all  other  property 
on  hand,  calculating  as  near  as  possible,  the  number  of  cattle, 
if  it  cannot  be  exactly  got  at. 

Art.  3.  In  order  to  examine  and  count  said  cattle,  you  will 
take  along  with  you  a person  of  probity  and  information,  who 
will  attend  to  this  business ; and  you  will  offer  him  the  com- 
pensation which  you  may  deem  just  for  his  services  while  the 
inspection  lasts. 

Art.  4.  On  presenting  yourself  at  each  of  the  establishments 
you  will  inform  the  Administrator  of  the  object  of  your  arri- 
val, referring  to  him  or  manifesting  to  him  the  respective  or- 
ders so  that  there  may  be  no  legal  pretext  for  not  punctually 
observing  them. 

Art.  5.  If  any  of  the  Administrators  of  the  Missions  should 
make  known  to  you  any  palpable  wants  which  in  your  opinion 
ought  to  be  immediately  remedied,  you  will  take  the  proper 
steps  to  do  so,  although  it  may  be  necessary  to  dispose  of  some 
of  the  produce  on  hand  in  the  stores. 

Art.  6.  Should  any  of  the  Reverend  Padres,  or  other  per- 
sons employed,  make  any  complaints  to  you  relating  to  the 
management  of  the  Administrators,  you  will  with  due  prudence 
make  the  decision  which  you  think  most  just,  and  use  your  ut- 
most endeavors  to  keep  up  harmony  among  all  classes. 

Art.  7.  You  will  exhort  the  Administrators  to  use  all  pos- 
sible economy  in  the  use  of  provisions,  weekly  and  annual 
slaughtering  of  cattle,  and  crops  of  all  kinds  of  eatables,  in 
order  by  all  these  means  to  further  the  progress  of  these  estab- 
lishments. 

Art.  8.  You  are  authorized  to  regulate  the  weekly  and 
annual  slaughtering  which  it  has  been  customary  to  make  in 
the  Missions,  taking  into  consideration  the  number  of  calves, 
marked  (annually)  so  that  the  stock  of  cattle  may  not  diminish. 

Art.  9.  You  will  likewise  recommend  the  Administrators 
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to  be  affable  in  tbeir  treatment  of  Indians,  and  that  the  pun- 
ishment they  inflict  be  moderate  and  proportioned  to  their 
state  of  uncivilization ; and  that  (the  Administrators)  see  that 
frequent  divine  service  agreeably  to  the  education  which  they 
have  received. 

•Art.  10.  If  any  of  the  Administrators  should  disobey  the 
orders  of  this  government  and  not  fulfill  them  duly,  in  spite 
of  the  good  treatment  you  give  them,  you  will  inform  the  gov- 
ernment by  a courier,  that  it  may  determine  what  is  to  be  done; 
and  in  case  that  circumstances  should  require  it,  you  are  au- 
thorized to  suspend  such  officer  for  the  time  that  you  may  con- 
sider necessary,  and  put  the  Mayordomos  in  charge  in  the  mean 
time,  in  order  that  the  labors  of  your  commission  be  not 
paralyzed ; and  you  will  likewise  inform  the  government,  in 
order  that  it  may  determine  what  may  be  convenient. 

Art.  11.  The  government  expects,  from  you  zeal,  that  you 
will  be  diligent  in  your  commission,  collect  all  kinds  of  infor- 
mation, and  make  the  necessary  observations  for  the  formation 
of  the  police  regulations  which  were  promised  in  those  of  the 
17th,  already  cited. 

ALVAEADO. 


[Tranalation.J 

EXHIBIT  IX. 

EEGULATIONS  OP  GOVERNOE  ALVARADO  RESPECTING  THE  MIS- 
SIONS OF  CALIFORNIA,  DATED  MARCH  1,  1840. 

Experience  having  proved  in  an  undoubted  manner  that  the 
Missions  of  Upper  California,  for  want  of  regulations  organizing 
the  management  of  the  persons  in  charge  of  them,  have  in  a 
short  time  suffered  reverses  and  losses  of  great  moment.  The 
many  abuses  which  are  found  to  exist  in  the  administration  of 
the  property  of  said  Missions,  obliged  this  government  to  issue 
the  regulation  of  17th  January,  last  year;  but  as  it  has  been 
found  that  those  have  not  been  sufficient  to  root  out  the  evils 
which  are  experienced,  particularly  on  account  of  the  high  sal- 
aries with  which  the  establishments  are  burdened,  and  which 
they  cannot  support ; and  being  desirous  to  establish  economy 
and  a regular  administration  until  the  Supreme  Government 
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determine  wliat  it  may  deem  proper,  I publish  the  present  reg- 
ulations, which  are  to  be  strictly  observed : 

Article  1.  The  situations  of  Administrators  in  the  Missions 
of  Upper  California  are  abolished,  and  in  their  stead  Mayor- 
domos  are  established. 

Art.  2.  These  Mayordomos  will  receive  the  following  sala- 
ries: Those  of  San  Diego  and  San  Juan  Capistrano,  one  hun- 
dred and  eighty  dollars;  those  of  Santa  Barbara,  San  Luis 
Obispo,  San  Francisco  de  Asis,  and  San  Eafael,  two  hundred 
and  forty  dollars ; those  of  San  Buenaventura,  La  Purisima, 
San  Miguel,  and  San  Antonio,  three  hundred  dollars ; those  of 
San  Fernando  and  Santa  Ynez,  four  hundred  dollars;  those  of 
San  Luis  Eey  and  San  Gabriel,  four  hundred  and  twenty  dol- 
lars; the  one  of  Santa  Clara,  four  hundred  and  eighty  dollars, 
and  the  one  of  San  Jos^,  six  hundred  dollars. 

Art.  3.  The  former  Administrators  may  occupy  said  situa- 
tions, provided  that  they  be  proposed  in  the  manner  pointed 
out  by  these  regulations. 

Art.  4.  The  situation  of  Inspector,  and  the  office  established 
agreeable  to  the  17th  Article  of  the  regulations  of  the  17th 
January,  last  year,  shall  continue,  with  a salary  of  three  thou- 
sand dollars  per  annum,  and  his  powers  will  be  hereafter  des- 
ignated. 

OBLIGATIONS  OF  THE  MAYORDOMOS. 

Art.  5.  To  take  care  of  everything  relative  to  the  advance- 
ment of  the  property  under  their  charge,  acting  in  concert  with 
the  Eeverend  Padres  in  the  difficult  cases  which  may  occur. 

Art.  6.  To  compel  the  Indians  to  assist  in  the  labors  of  the 
community,  chastising  them  moderately  for  the  faults  which 
they  may  commit. 

Art.  7.  To  see  that  said  Indians  observe  the  best  morality 
in  their  manners,  and  oblige  them  to  frequent  the  church,  at 
the  days  and  hours  that  have  been  customary ; in  which  matter 
the  Eeverend  Padres  will  intervene  in  the  manner  and  form 
determined  in  the  instructions  given  by  the  Inspector  to  the 
Administrators. 

Art.  8.  To  remit  to  the  Inspector’s  office  a monthly  account 
of  the  produce  they  may  collect  into  the  storehouses,  and  an 
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annexed  one  of  the  crops  of  grain,  liquors,  etc,,  and  of  the 
branding  of  all  kinds  of  cattle. 

Art.  9,  Said  account  must  be  authorized  by  the  Eeverend 
Padres. 

Art.  10.  To  take  care  that  the  Reverend  Padres  do  not  want 
for  their  necessary  aliment,  and  furnish  them  with  everything 
necessary  for  their  personal  subsistence,  as  likewise  to  vaqueros 
and  servants  which  they  may  request  for  their  domestic  service. 

Art.  11.  To  provide  the  ecclesiastical  Prelates  all  the  assist- 
ance which  they  may  stand  in  need  of,  when  they  make  their 
accustomed  visits  to  the  Missions  through  which  they  pass ; 
and  they  are  obliged,  under  the  strictest  responsibility,  to  re- 
ceive them  in  the  manner  due  to  their  dignity. 

Art.  12.  In  the  Missions  where  the  said  Prelates  have  fixed 
their  residence,  they  will  have  the  right  to  call  upon  the  May- 
ordomos  at  any  hour  when  they  may  require  them ; and  said 
Mayordomos  are  required  to  present  themselves  to  them  every 
day  at  a certain  hour,  to  know  what  they  require  in  their  min- 
isterial functions. 

Art,  13.  To  furnish  the  Priests  of  their  respective  Missions 
all  necessary  assistance  for  religious  worship ; but  in  order  to 
invest  any  considerable  amount  in  this  object,  they  will  solicit 
the  permission  to  do  so  from  government,  through  the  medium 
of  the  Inspector. 

Art.  14.  To  take  care  that  in  the  distribution  of  goods  re- 
ceived from  the  respective  ofi&ce  to  the  Indians,  the  due  pro- 
portion be  observed  among  the  different  classes  and  description 
of  persons ; to  which  end  the  Reverend  Padres  shall  be  called 
to  be  present,  and  they  will  approve  of  the  corresponding  list 
of  distribution. 

Art.  15.  To  observe  all  the  orders  which  they  receive  from 
the  Inspector’s  office,  emanating  from  the  government,  and  to 
pay  religiously  all  drafts  addressed  to  them  by  said  conduct, 
and  authorized  by  said  government. 

Art.  16.  They  will  every  three  months  send  to  the  respec- 
tive offices  a list  of  the  goods  and  necessaries  they  may  stand 
in  greatest  need  of,  as  well  for  covering  the  nakedness  of  the 
Indians  and  carrying  on  the  labor  of  the  establishment,  as  to 
provide  for  the  necessities  of  the  Priests  and  religious  worship ; 
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so  that,  comparing  these  requisitions  with  the  stock  on  hand, 
the  best  possible  remedy  may  be  applied. 

Art.  17.  They  will  take  care  to  furnish  the  necessary  means 
of  transport  and  provisions  to  the  military  or  private  persons 
who  may  be  traveling  on  the  public  service ; and  they  will 
provide  said  necessaries  as  well  for  the  before-mentioned  per- 
sons as  for  the  Commandants  of  stations  who  may  ask  for 
assistance  for  the  troops ; and  send  in  a monthly  account  to 
the  Inspector,  that  he  may  recover  the  amount  from  the  Com- 
missariat. 

Art.  18.  They  will  likewise  render  assistance  to  all  other 
private  individuals  who  may  pass  through  the  establishments, 
charging  them  for  food  and  horses  an  amount  proportioned  to 
their  means. 

Art.  19.  They  will  take  care  that  the  servants  under  them 
observe  the  best  conduct  and  morality,  as  well  as  others  who 
pass  through  or  remain  in  the  establishments ; and  in  urgent 
cases  they  are  authorized  to  take  such  steps  as  they  may  con- 
sider best  to  preserve  good  order. 

Art.  20.  They  may,  without  any  charge,  make  use  of  the 
provisions  produced  by  the  establishments  for  their  own  sub- 
sistence and  that  of  their  families. 

Art.  21.  They  may  employ  as  many  servants  as  they  con- 
sider necessary  for  carrying  on  the  work  of  the  community ; 
but  their  situations  must  be  filled  entirely  by  natives  of  the 
establishments  themselves. 

Art.  22.  Said  Mayordomos  are  merely  allowed  to  request 
the  appointment  of  a Clerk  to  carry  on  their  correspondence 
with  the  Inspector’s  office. 

Art.  23.  After  the  Mayordomos  have  for  one  year  given 
proofs  of  their  activity,  honesty,  and  good  conduct,  in  the  ful- 
fillment of  their  obligations,  they  shall  be  entitled  (in  times  of 
little  occupation)  to  have  the  government  allow  the  Indians  to 
render  them  some  personal  services  in  their  private  labors ; 
but  the  consent  of  the  Indians  must  be  previously  obtained. 

Art.  24.  The  Mayordomos  cannot  make  any  purchase  of 
goods  from  merchants,  nor  make  any  sale  of  the  produce  or 
manufactures  of  the  establishments,  without  previous  authority 
from  government;  second,  dispose  of  the  Indians  in  any  case 
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for  the  services  of  private  persons,  without  a positive  superior 
order;  third,  make  any  slaughtering  of  cattle,  except  what 
shall  be  ordered  bj  the  Inspector  to  take  place  weekly,  extra- 
ordinarily, or  annually. 

OBLIGATIONS  OF  THE  INSPECTORS. 

Art,  25.  To  make  all  kinds  of  mercantile  contracts  with 
foreign  vessels  and  private  persons  of  the  country  for  the  ben- 
efit of  the  Missions. 

Art.  26.  To  provide  said  establishments  with  the  requisite 
goods  and  necessaries  mentioned  in  the  lists  of  the  Mayordo- 
mos,  taking  into  consideration  the  stock  of  each  establish- 
ment. 

Art.  27.  To  draw  bills  for  the  payment  of  the  debts  con- 
tracted by  his  office,  and  those  already  due  by  the  establish- 
ments. 

Art.  28.  He  shall  be  the  ordinary  conductor  of  communi- 
cation between  the  government  and  the  subaltern  officers  of 
said  Missions,  as  well  as  between  all  other  persons  who  may 
have  to  apply  to  government  respecting  any  business  relative 
to  said  establishments. 

Art.  29.  He  will  pay  the  salaries  of  the  Mayordomos  and 
other  servants,  take  care  that  they  fulfill  their  obligations,  and 
propose  to  government,  in  conjunction  with  the  Eeverend  Pa- 
dres, the  individuals  whom  they  may  consider  best  qualified  to 
take  charge  of  the  Missions. 

Art.  30,  He  will  determine  the  number  of  cattle  to  be 
killed  weekly,  annually,  or  on  extraordinary  occasions. 

Art.  31.  He  will  form  the  interior  regulations  of  his  office, 
and  propose  to  government  the  Subalterns  which  he  may  judge 
necessary  for  the  proper  management  thereof. 

GENERAL  ORDERS. 

Art.  32.  All  merchants  and  private  persons  who  may  have 
any  claims  on  said  Missions  will,  in  due  time,  present  to  the  In- 
spector an  account  of  the  amounts  due  to  them,  with  the  respec- 
tive vouchers,  in  order  that  the  government  may  determine  the 
best  manner  of  settling  them,  as  the  circumstances  of  said  Mis- 
sion may  permit. 
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Art.  33.  With  respect  to  the  Missions  of  San  Carlos,  San 
Juan  Bautista,  Santa  Cruz,  La  Soledad,  and  San  Francisco  So- 
lano, the  General  Government  will  continue  regulating  them  as 
circumstances  may  permit. 

Art.  34.  Officers  and  magistrates  of  all  kinds  are  at  liberty 
to  manifest  to  government  the  abuses  they  may  observe  in 
those  charged  with  fulfilling  these  regulations,  so  that  a quick 
remedy  may  be  applied. 

Art.  35.  The  government  after  previously  hearing  the  opin- 
ions of  the  Reverend  Padres,  will  arrange  matters  respecting 
the  expenses  of  religious  worship,  and  the  subsistence  of  said 
Padres,  either  by  fixing  a stated  amount  for  both  objects,  or  in 
some  other  manner  which  may  be  more  convenient  toward 
attending  to  their  wants. 

Art.  36.  All  prior  regulations  and  orders  conflicting  with 
the  present  are  annulled ; and  if  any  doubt  occurs  respecting 
their  observance,  the  government  will  be  consulted  through 
the  established  channel. 

Art.  37.  During  the  defect  or  temporary  absence  of  the 
Mayordomos,  the  Reverend  Padres  will,  in  the  mean  time,  take 
charge  of  the  establishments. 


[Tranalation.] 

EXHIBIT  X. 

PETITION  MADE  TO  THE  SUPREME  GOVERNMENT  BY  THE  MOST 
ILLUSTRIOUS  SENOR  BISHOP  OF  THE  CALIFORNIAS,  IN  HIS  COM- 
MUNICATION OF  THE  1TH  INST.,  AND  A PRIVATE  LETTER  OP 
THE  SAME  DATE. 

From  the  time  the  temporalities  they  created  and  augmented 
with  their  personal  labor  and  their  stipends,  were  taken  away 
from  the  missionaries,  the  seculars,  and  their  attendants,  and 
among  them  some  with  whom  I am  acquainted,  to  whom  could 
not  be  trusted  even  a small  quantity,  entered  into  the  posses- 
sion of  the  property  of  the  Missions,  the  destruction  of  said 
property  in  such  hands  is  already  understood. 

There  should  exist  in  the  Ministry  of  your  Excellency,  re- 
clamations which  I have  made  upon  this  subject,  and  Avhere- 
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upon  the  General  Congress  passed  a law  suspending  the  order- 
ing the  secularization  of  the  Missions,  which,  as  I conceive,  up 
to  the  present  time,  has  not  been  carried  into  effect,  probably 
by  just  considerations  of  government. 

In  the  next  reclamations  I made,  in  the  year  1836, 1 notified 
the  Supreme  Government  of  the  evils  which  the  Missionaries 
have  to  contend  with,  and  not  the  least  among  them  that  the 
Administradores  of  the  Missions  took  possession  of  the  houses 
in  which  the  Fathers  were  living — houses  built  by  the  Eeli- 
gieuses,  and  in  the  construction  of  which,  they  invested  the 
stipends  which  they  were  receiving,  and  the  labor  of  their 
hands.  They  have  been  compelled,  as  I myself  can  bear  wit- 
ness, to  live  there  as  so  many  bankrupts  and  with  great  incon- 
venience. 

They  keep  in  the  habitation  certain  people  who  some  nights, 
by  their  intoxication,  gambling,  and  dancing,  which  with  shame 
the  neophytes  are  witnessing,  disturb  their  rest!  Verily  un- 
supportable  I What  a miserable  life  for  a few  devoted  Eeli- 
gieuses,  and  so  much  so  that  many  of  them  have  contemplated 
the  abandonment  of  the  Missions,  and  seek  the  peace  and  tran- 
quility of  their  minds  in  retirement  I Tormenting  life,  that  dis- 
suaded many  from  going  to  the  Missions,  not  to  expose  them- 
selves to  so  much  suffering  and  disregard  for  their  character  I I 
do  not  wish  it  to  be  believed  from  this  that  I wish  the  delivery 
of  the  temporalities  to  the  Eeligieuses  to  be  carried  into  effect. 

I well  know,  and  have  already  communicated  it  to  the  gov- 
ernment, that  within  a short  time  there  will  be  nothing  of  the 
property  of  those  opulent  Missions,  which  the  Administradores 
received  when  the  Fathers  delivered  them  over.  What  I de- 
sire is,  that  for  the  new  Missions  that  may  be  established,  some 
legislation  may  be  taken  to  prevent  the  recurrence  of  such  fla- 
grant disorders. 

Otherwise,  what  Missionary  Father  is  there  who  may  wish 
to  labor  to  increase  the  property  of  the  unhappy  Indians,  if 
experience  teaches  him  to  know  that  they  are  to  be  taken  away 
from  their  legitimate  owners,  and  delivered  to  others  to  enjoy, 
without  having  cost  them  any  anxiety  or  labor  ? Who  is  the 
Eeligieuse  that  would  desire  to  build  a house,  or  plant  an  or- 
chard for  his  recreation  and  comfort,  if  he  has  seen  that  they 


26 


are  to  be  taken  away  from  him,  and  are  taken  possession  of  by 
men  who  before  have  been  supported  by  alms  from  the  said 
Missionaries,  and  that  the  senors  unexpectedly  move  and  the 
unhappy  Fathers  have  to  live  at  their  own  expense? 

What  I insist  on,  and  will  always  insist,  is  that  the  houses 
and  orchards  which  they  or  their  predecessors  have  made,  which 
are  contiguous  to  and  in  immediate  communication  with  the 
churches,  remain  to  the  benefit  and  use  of  the  Missionaries. 
The  Administradores,  as  they  have  at  their  disposition  the  In- 
dians and  property  of  the  Missions,  can  build  a house  for  them 
and  leave  the  Fathers  in  peace  and  quietude.  I deem  this 
measure  of  so  great  necessity,  that  if  it  is  not  adopted,  there 
will  not  be  any  one  who  will  desire  to  go  to  serve  the  Missions. 
From  the  present  time  I lay  the  matter  before  the  Supreme 
Government,  and  if  it  is  a measure  so  necessary  for  the  Mis- 
sionaries, what  shall  be  said  with  respect  to  the  Bishop?  It 
would  be  a deplorable  thing  that  meanwhile  he  erects  his  house, 
he  should  have  no  place  in  which  to  collect  his  family,  or 
where  to  put  his  students  and  ministers,  neither  where  to  com- 
mence his  seminary. 

Therefore,  then,  I pray  the  Supreme  Government : 

1st.  That  an  order  be  issued,  (which  I will  bear,)  for  the 
delivery  of  the  houses  and  orchards  of  the  Mission  to  the 
Missionaries,  and  that  in  the  interim,  that  San  Diego  or  that  of 
San  Luis  Rey  may  be  occupied  by  the  Bishop  and  his  atten- 
dants, together  with  the  Missionary  Father,  until  the  Bishop 
can  build  his  Episcopal  house,  and  the  edifice  for  his  seminary. 

2d.  As  it  might  be  anticipated  the  Administradores  refuse 
the  Fathers  the  services  of  the  Indians,  and  this  even  when 
offering  them  liberal  pay.  This  demands  another  disposition 
of  the  Supreme  Government,  in  order  that  I may  be  furnished 
servants  with  equitable  and  not  arbitrary  salaries.  At  the 
same  time,  I pray  that  the  lands  upon  which  to  build  my 
church,  my  house,  and  my  seminary  may  be  given  me. 

3d.  The  Supreme  Government  is  well  apprised  that  I have 
in  my  Bishopric  no  other  clergy  besides  the  Fernandines,  Za- 
catecans,  and  Dominicans  Religieuses  of  the  Province  of  Mex- 
ico, and  if  the  Prelates  of  these  orders  should  deprive  us  of 
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their  subjects  I would  not  have  any  one  with  whom  to  fill 
their  places  for  the  present. 

As  I have  been  informed,  the  Provincial  Father  of  Santo 
Domingo  intends  or  contemplates  withholding,  from  the  Reli- 
gieuses  his  subjects,  the  powers  which  as  Missionaries  in  their 
order  they  are  enjoying ; and  this  measure  would  tend  a great 
deal  to  induce  the  former  to  leave,  and  prevent  others  from 
going  to  the  Missions — and  it  should  extract  from  the  consid- 
eration that  the  sacrifices  which  they  make  are  unprofitable  to 
them  and  their  religion. 

Wherefore  I pray  the  Supreme  Government  to  notify  the 
Rev.  Provincial  Father  not  to  make  any  innovation,  and  that 
the  Missionaries  continue  as  they  are  until  the  Bishop  shall 
have  clergymen  to  occupy  their  places,'  and  till  they  may  be 
able  to  devote  themselves  to  the  triumphant  conversions.  I 
also  desire  the  government  to  commend  me  to  the  Rev.  Guard- 
ian Fathers  of  Guadalupe  of  Zacatecas  and  San  Fernando,  in 
order  that  they  may  supply  me  with  Religieuses,  and  that  if 
any  desire  to  accompany  me,  it  may  not  be  forbidden  them. 

4th.  The  Supreme  Government  asked  the  Holy  Pope 
through  our  messenger  to  Rome  that  I should  be  permitted  to 
carry  to  my  Bishopric,  as  many  clergymen  (Sacerdotes)  as 
should  desire  to  accompany  me,  and  should  meet  my  approba- 
tion without  their  respective  Prelates  being  able  to  prevent  it. 
This  authority  did  not  come  among  those  I have  in  my  posses- 
sion, I would  desire  therefore  that  this  particular  be  laid  be- 
fore Sehor  Montoyo,  and  that  meanwhile  the  government  may 
be  engaged  with  the  parties  when  any  one,  whether  of  the 
secular  or  regular  clergy  shall  give  notice  thereto  of  his  desire 
to  accompany  me  and  I manifest  my  approbation  to  govern- 
ment. 

5th.  As  the  conversion  of  the  heathen  and  the  propagation 
of  the  faith,  is  one  of  my  principal  objects,  it  is  indispensable 
that  I have  an  agency  for  the  accomplishment  of  my  desires. 
The  colleges  approved  by  the  Republic,  except  that  of  Guada- 
lupe and  of  Zacatecas,  are  failing,  and  this  is  scarcely  able  to 
protect  the  ten  Missions  now  under  my  charge.  I therefore, 
believe  it  to  be  necessary  to  permit  me  to  establish  a Board  of 
Missionaries  in  my  Bishopric,  that  these  may  continue  forming 
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new  Missions  or  Parishes,  and  I pray  the  government,  through 
our  messenger  to  Rome,  to  supplicate  the  Holy  Pope  that  I 
may  proceed,  although  with  but  one  Religieuse,  to  the  founda- 
tion in  order  that  the  latter  may  confer  habits  and  professions 
upon  those  who  may  desire  to  dedicate  themselves  to  the  all 
important  conversion  of  the  heathen.  Likewise  I request  that 
the  island  called  Los  Angeles,  be  given  for  the  location  of  this 
college,  or  some  other  tract  of  land  suitable  for  the  purpose. 

6th.  The  girls,  generally,  have  suffered  the  want  of  the 
education  and  instruction  necessary  to  make  them  useful  in 
society.  Therefore  I desire  to  establish  at  the  place  of  my 
residence,  a female  college,  for  which  I need  an  adequate 
tract  of  land. 

7th.  By  an  anomaly  which  I did  not  understand,  the  tithes 
have  been  collected  in  my  Bishopric  on  behalf  of  the  civil 
government  of  Sonora.  These  authorities  should  be  prohibited 
from  doing  this,  so  that  the  faithful  may  be  at  liberty  to  give 
them,  henceforth,  to  the  Church,  which  although  small,  will 
assist  in  the  grand  schemes  of  public  beneficence  that  I have 
formed. 

8th.  The  government  burdened  the  charitable  fund  of  my 
church  by  a loan  which  it  made  to  Senor  Teran  of  seventy 
thousand  dollars,  at  the  ruinous  interest  of  two  per  cent,  per 
month.  The  government  obligated  itself  to  pay  (as  I am  in- 
formed) upwards  of  two  hundred  dollars  daily,  for  the  purpose 
of  extinguishing  this  onerous  debt.  For  a short  time  it  ful- 
filled this  promise,  and  afterwards  it  has  left  it  against  the  fund 
which  in  order  not  to  lose  its  threatened  capital,  upon  the  same 
conditions  of  the  loan,  has  been  making  sacrifices  to  fund  the 
debt,  as  well  as  to  pay  the  monthly  interest.  Under  the  cir* 
cumstances  the  said  fund  has  become  destitute  of  the  arhitrios 
of  given  the  stipends  to  the  Missionaries,  whose  drafts  are 
funding,  and  unable  to  render  me  any  assistance  in  the  expen- 
ditures which  I should  make  to  proceed  to  my  diocese,  which 
as  your  Excellency  is  well  aware  are  great.  It  is,  therefore, 
just,  that  I ask  the  government  to  provide  some  means  to  settle 
the  debt  of  Senor  Teran  immediately,  in  order  that  the  fund 
may  remain  unembarrassed. 

I neglected  to  mention  in  my  communication,  that  1 desire 


to  locate  my  edifices,  or  ratlier  to  form  a settlement  on  a rancho 
situate  in  front  of  San  Diego,  as  well  for  the  conveniences 
thereof  for  water  and  wood,  as  for  not  being  littoral  and  ex- 
posed to  the  invasions  of  any  pirate.  Morever  its  climate  is 
very  good.  If  the  government  should  desire  to  have  a mili- 
tary force  there,  it  would  be  of  the  greatest  importance  to  the 
communication  with  Sonora,  because  it  would  repress  the  In- 
dians from  the  Rio  Colorado,  and  it  would  also  be  very  impor- 
tant in  any  attempt  to  subdue  these  miserable  beings,  and  to 
their  temporal  and  spiritual  happiness.  I am  persuaded  that 
the  communication  with  the  interior  of  our  Republic,  by  this 
means  would  be  facilitated,  and  the  government  would  have 
more  frequent  intelligence  from  this  department. 

[Signed,]  F.  FRANO*^. 

Obispo  de  Californiaa. 


[Translation-] 

EXHIBIT  XL 

Ministby  of  the  Intebior. 

Most  Illustrious  Sir : — Having  placed  the  communication  of 
your  Most  Illustrious  Worship,  of  the  17th  inst.,  before  his 
Excellency,  the  President,  and  having  examined  everything 
set  forth  therein,  in  order  that  you  may  fulfill  your  responsible 
duties  as  Bishop  of  California,  he  has  been  pleased  to  decree 
in  conformity  with  everything  asked  in  the  said  communica- 
tion, and  also  that  which  you  solicited  in  a separate  letter  of 
the  same  date,  to  the  extent  of  the  prerogatives  of  his  Excel- 
lency, and  in  conformity  with  the  Decree  of  the  General  Con- 
gress of  Nov.  7, 1835,  which  provided  that  the  Missions  remain 
in  the  state  in  which  they  existed  prior  to  the  law  of  August 
17,  1833,  for  which  purpose  an  order  is  issued  from  this  Minis- 
try to  his  Excellency,  the  Governor  of  California,  to  restore, 
without  delay,  by  means  of  the  subaltern  authorities,  to  the 
Missionary  Fathers,  the  possessions  and  property  which  were 
under  their  administration  for  the  conversion  of  the  heathen. 
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In  contestation,  I communicate  to  your  Most  Illustrious 
Worship. 

God  and  Liberty.  Mexico,  November  17,  1840. 

[Signed,]  MARIN. 


Most  Illustrious  Sehor,  Bishop  of  the  Californias : — At  the 
solicitation  of  the  Sehor  Bishop  of  California,  I hereby  certify 
that  the  signature  affixed  to  this  document,  is  that  of  the  Min- 
ister of  the  Interior  at  the  said  date,  Senor  Marin,  according 
to  other  official  documents  that  I have  seen  from  said  person. 

San  Francisco,  December  20,  1851. 

[L.  s.]  [Signed,]  SCHLEIDEN. 

Mexican  Vice-Consul  for  San  Francisco. 
Vice-Consulate  of  the  Mexican  Republic  ) 
in  San  Francisco.  } 


I,  George  Fisher,  Secretary  of  the  U.  S.  Land  Commission- 
ers to  ascertain  and  settle  private  land  claims  in  California, 
hereby  certify  the  foregoing  to  be  a true  and  correct  translation 
of  “Exhibit  No.  II,  P.  L.,  annexed  to  the  deposition  of  Jos4 
Miguel  Gomez,  Dec.  29,  1854,”  Joseph  S.  Allemany  v.  The 
United  States,  now  on  file  in  this  office. 

In  testimony  whereof,  I have  signed  my  name  at  office,  at 
the  city  of  San  Francisco,  California,  this  27th  March,  1855. 

Geo.  Fisher,  Secretary. 


[Translation.] 

EXHIBIT  XII. 

November  7,  1840. 

His  Excellency,  the  President,  has  been  pleased  to  decree, 
in  conformity  with  everything  the  Reverend  Bishop  of  the 
Californias  has  petitioned  in  this  communication,  to  the  full 
extent  of  his  authority  and  in  conformity  with  the  Decree  of 
Congress  of  the  7th  November,  1835,  which  ordered  the  Mis- 
sions to  be  restored  to  their  former  condition ; for  which  pur- 
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pose,  a general  order  shall  be  issued  to  the  Senor  Governor  of 
the  Californias,  for  the  restoration,  by  means  of  subaltern  au- 
thorities, without  delay  or  impediment,  of  the  possessions  and 
property  used  by  them  under  their  administration  for  the  con- 
version of  the  heathen  to  the  Missionary  Fathers,  and  this  and 
all  other  orders  issued  in  attention  to  the  petition  of  the  Eeve- 
rend  Bishop,  shall  be  placed  in  the  hands  of  his  Grace,  for  his 
greater  success ; and  another  order  shall  be  delivered  to  him 
for  the  Governor,  to  render  him  assistance  in  w'hatever  may 
pertain  to  the  establishment  of  the  Bishopric.  And  so  far  as 
respects  the  lands,  whether  they  now  are  or  have  been,  in  the 
possession  of  the  Missions,  let  an  ojicio  issue  to  the  Board  of 
Directors  of  the  Bank  for  the  purpose  of  conferring  with  his 
Grace,  so  far  as  it  may  be  consistent  with  his  well  known 
charity,  upon  whatever  may  facilitate  his  petitions,  and  he  will 
manifest  the  amount  of  the  deficiency  of  the  arhitrios  of  the 
bank  to  the  government,  that  it  may  initiate  into  the  legisla- 
tive power,  or  that  it  may  be  disposed  of  as  by  law  provided, 
and  let  the  Eeverend  Bishop  be  replied  to  by  this  Decree. 

A copy.  Mexico,  Nov.  21,  1840. 

S.  YTUEBES. 

Mexico,  October  8,  1852.  Conformable. 

[Signed,]  JOSE  MAEIA  DUEAN. 


I,  the  First  Clerk  of  the  Department  of  Delations,  certify  the 
foregoing  to  be  the  authentic  signature  of  Senor  Don  Jose 
Maria  Duran,  First  Clerk  of  the  Department  of  Justice. 
[Signed,]  I.  MIGUEL  AEEOYO. 


[Translation.] 

EXHIBIT  XIII. 

INSTKCrCTIONS  AND  POWERS  OP  MICHELTORENA. 

Under  date  of  the  11th  of  February,  1842,  the  Minister  of 
War  says  what  follows: 

Most  Excellent  Sir : — His  Excellency,  the  President  ad  inter- 
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m,  being  desirous  that  the  Department  of  California  should 
take  advantage  of  all  the  resources  which  it  possesses,  for  its 
prosperity  for  placing  itself  in  a state  of  defense,  and  for  ac- 
quiring that  happiness  which  nature  itself  invites  her  to  take 
possession  of ; and  bearing  in  mind  the  disturbances  which  have 
taken  place  in  the  country,  and  which,  on  account  of  the  dis- 
tance, the  National  Government  has  not  been  able  to  avoid; 
the  situation  in  which  Y.  E,  will  be  placed,  and  the  measures 
which  you  will  have  to  adopt,  and  which  will  produce  the  de- 
sired effect,  if  you  wait  for  the  proper  time  to  put  them  into 
execution,  for  there  are  matters  which  do  not  admit  of  the  least 
delay,  and  in  the  persuasion  that  Y.  E.  will  not  abuse  your 
powers,  but  that  you  will  exercise  them  for  the  welfare  and  the 
service  of  all  the  inhabitants  of  that  interesting  and  fertile  de- 
partment which  the  Supreme  Government  has  placed  under 
your  charge  and  responsibility,  he  (the  President)  has  been 
pleased  to  grant  to  the  Y.  E.  over  and  above  the  attributions 
assigned  to  you  by  the  existing  laws  and  regulations,  as  Gov- 
ernor, Commandant-General  and  Inspector,  all  the  powers  which 
the  Supreme  Government  can  confer  upon  you,  in  order  that 
by  virtue  thereof  you  may  remove  from  office  all  such  civil  and 
military  officers  dependent  on  said  government  who  shall  not 
fulfill  their  duties,  or  act  up  to  the  confidence  reposed  in  them 
by  the  same,  and  fill  their  situations  by  appointing  worthy 
citizens  who  shall  take  their  places  and  enter  upon  their  duties; 
but  with  the  understanding,  nevertheless,  you  report  to  gov- 
ernment the  motives  of  your  proceedings  for  its  approbation. 
The  views  of  the  Supreme  Magistrate  do  not  only  refer  to  Up- 
per California  but  extend  likewise  to  Lower  California,  where 
certain  seditious  movements  have  appeared,  which  being  fo- 
mented by  hidden  enemies  it  has  caused  some  foreigners  to 
take  part,  when  their  very  quality  of  foreigners  prohibits  them 
from  intermeddling  in  domestic  strife ; and,  as  the  President  is 
resolved  to  protect  the  troops,  authorities,  and  citizens  of  said 
Peninsula,  he  has  determined  that  your  military  command  shall 
likewise  extend  to  Lower  California,  as  well  as  the  civil  com- 
mand, separating  it  from  Sinaloa ; and  the  Commandant-Gene- 
ral of  the  Department  of  Sonora  and  Sinaloa,  will  continue  to 
furnish  you  with  the  resources  and  assistance  which  you  may 
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require  for  the  purpose  of  securing  peace,  famishing  the  troops, 
providing  for  the  wants  of  the  citizens,  and  enabling  you  to 
provide  for  the  prosperity  and  happiness  of  the  whole  Depart 
ment.  Although  the  1st  Article  of  the  law  of  2d  of  February, 
1839,  derogated  the  articles  of  that  of  the  18th  of  February  of 
the  same  year,  which  subjected  the  subordination  of  the  staff 
of  the  army,  and  the  13  th  Article  of  the  first  mentioned  decree 
merely  leaves  the  Commandant-General  of  the  East  and  West 
with  the  former  attributions  of  Inspector  which  they  possessed 
in  the  companies  of  Presidios, — his  Excellency,  the  President, 
has  determined  that  your  powers  shall  extend  as  Inspector  to 
the  permanent  Battalion  of  California,  and  that  you  take  charge 
of  all  the  mechanism  thereof,  and  report  to  the  staff  of  the 
army. 

You  will  become  acquainted  with  the  good  or  bad  manage- 
ment of  the  maritime  Custom  House  of  both  Californias ; you 
will  have  to  examine  the  situation  of  all  the  Missions,  with  re- 
spect to  their  management,  improvement,  and  state  of  accounts ; 
you  will  have  to  proceed  to  the  inspection  and  reorganization 
of  the  companies  of  Presidios,  and  in  all  cases  (were  you  not 
to  act,)  the  evil  would  have  to  remain  until  government  could 
resolve. 

The  Supreme  Government,  trusting  in  your  justice  and  ac- 
tivity, desires  that  you  should  meet  with  no  obstacles,  and 
therefore  the  powers  conferred  upon  you  are  made  extensive 
to  those  branches,  and  to  all  others  which  may  conduce  to  the 
welfare  of  the  country,  including  many  others,  the  adminis- 
tration of  the  Post-Office  Department,  colonization,  the  estab- 
lishment of  Presidios,  the  improvement  of  ports,  the  safety  of 
towns,  the  civilization  of  wild  Indians,  the  education  of  youth, 
the  opening  of  the  roads,  the  furtherance  of  the  arts,  the  pro- 
tection of  agriculture  and  commerce,  the  establishment  of 
houses  of  correction,  and  the  establishment  of  towns. 

You  know  the  views  of  the  Supreme  Government,  and  are 
well  aware,  that  being  a friend  to  improvement,  it  merely  de- 
sires the  union  of  Mexicans,  and  that  the  community  in  general 
may  enjoy  the  protection  of  the  laws,  be  obedient  to  their  au- 
thorities, understand  that  it  is  our  duty  to  procure  the  welfare 
of  every  one  and  avoid  that  all  others  be  injured.  I therefore 
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■will  not  detain  myself  by  recommending  you  to  propagate  these 
principles,  and  •will  merely  mention,  that  when  the  Supreme 
Magistrate  dictated  his  instructions,  he  wished  to  manifest  to 
you  his  esteem,  and  the  importance  of  the  command  he  has 
confided  to  you,  and  to  assure  the  inhabitants  of  California  that 
the  present  administration  desires  their  happiness,  disavows  all 
apathy,  and  is  ready  to  impart  to  that  department  all  the  re- 
sources which  it  may  desire,  and  be  able  to  furnish  it. 

I communicate  this  to  Y.  E.  for  your  satisfaction. 

God  and  Liberty.  Mexico,  11th  February,  1842. 

TOENEL. 

To  Gen.  Don  Manuel  Micheltorena. 

I certify  that  the  foregoing  copy  is  the  same  as  the  one  that 
was  copied  from  the  original,  when  I was  in  charge  of  the  Gov- 
ernor’s Secretaryship. 

[Signed,]  MANUEL  JIMENO. 

Monterey,  July  6th,  1850. 


[Translation.J 

EXHIBIT  XIV. 

PROCLAMATION  OF  GOVERNOR  MICHELTORENA  CONCERNING 
MISSIONS. 

Manuel  Micheltorena,  General  of  Brigade  of  the  Republic,  Ad- 
jutant-General of  the  Plana  Mayor,  Governor  of  the  same. 
Commanding-  General  and  Inspector  of  both  Californias. 

It  being  one  of  the  ample  or  complete  instructions  or  orders, 
with  which  is  invested  the  undersigned  General  and  Governor, 
viz : to  examine  into  the  situation  of  all  the  Missions  in  his  gov- 
ernment at  the  present  moment,  their  prospects  and  resources, 
in  order  to  regulate  them,  and  the  Supreme  National  Govern- 
ment having  transmitted  all  its  powers,  according  to  the  su- 
preme order  made  February  11,  1842. 

On  deliberation,  and  with  the  assent  of  the  Most  Eeverend 
Fathers,  Fray,  Josd  Joaquin  Jimeno,  Fray,  Josd  M*.  de  Jesus 
Gonzalez  Rubio,  who  have  been  made  personally  to  appear 
before  the  government,  as  Presidents  of  other  Missions,  as  well 
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as  in  the  name  of,  and  to  represent  the  Most  Rev.  Father,  Pres- 
idential Vicar,  the  absent  Fray,  ISTarciso  Duran,  being  fully  im- 
pressed with,  and  having  well  reflected  upon  all  things  requisite. 

That  the  vast  and  immense,  landed  property  formerly  be- 
longing to  the  Missions,  had  been  scattered  or  partitioned  out 
to  individuals,  which  at  the  epoch  it  was  done  was  caused  by 
the  exigencies  of  the  country. 

That  the  pious  and  charitable  institutions  of  social  order  for 
the  conversion  of  the  savages  to  Catholicism  and  to  an  agricul- 
tural and  peaceful  life,  are  reduced  to  the  huertas  and  inclo- 
sures of  the  churches  and  buildings. 

That  the  Most  Rev.  Ecclesiastics  have  no  support  but  charity, 
and  that  the  divine  religion  not  prospering,  barely  sustains  it- 
self. 

That  the  Indians,  naturally  lazy,  from  additional  labor,  scar- 
city of  nourishment,  and  in  a state  of  nudity,  having  no  fixed 
employment  or  appointed  Mission,  prefer  to  keep  out  of  the 
way  and  die  impenitent  in  desert  woods,  to  escape  a life  of  sla. 
very,  filled  with  all  privations  and  without  the  social  joys. 

That  this  continued  emigration  of  the  natives  from  the  ser- 
vice of  individuals  to  that  of  Missions,  and  from  that  of  the 
Missions,  to  that  of  individuals,  or  to  the  woods,  retards  more 
and  more,  agriculture,  and  frightens  off,  instead  of  drawing 
together,  the  Gentiles  from  without  the  pale  of  our  Holy  Re- 
ligion. 

That  in  the  administration  of  the  Missions,  there  have  been 
committed  some  frauds  and  notorious  extravagance,  which 
every  inhabitant  of  California  laments. 

That  as  there  is  no  other  method  of  reanimating  the  skeleton 
of  a giant  like  the  remains  of  the  ancient  Missions,  without 
falling  back  upon  experience  and  fortifying  it  with  the  levers 
of  Civil  and  Ecclesiastical  power. 

Now,  everything  well  considered  and  naturally  reflected 
upon,  I have  determined  to  decree  the  following  articles : 

No.  1.  The  Government  Departmental,  decrees  to  be  “ deliv- 
ered up  or  restored”  to  the  Most  Rev.  Fathers  (who  shall  name 
the  Ecclesiastic  to  be  placed  respectively  in  charge)  the  Missions 
of— 
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SAN  DIEGO, 


SAN  JUAN  CAPISTRANO, 
SAN  GABRIEL, 

SAN  BUENAVENTURA, 


SAN  LUIS  RET, 
SAN  FERNANDO, 
SANTA  BARBARA, 
SAN  ANTONIO, 
SAN  JOSE, 


SANTA  CRUZ, 
LA  PURISIMA, 
SANTA  CLARA. 


Wliich  shall  continue  for  the  future,  to  be  governed  by  the 
Most  Eev.  Fathers  (they  taking  charge  of  the  natives)  in  the 
same  manner  as  they  were  before. 

No.  2.  The  government  considers  what  has  been  done  to 
this  date  as  irrevocable,  the  Missions  can  reclaim  none  of  the 
lands  granted  prior  to  this  date ; and  in  reclaiming  the  cattle, 
chattels,  and  instruments  of  agriculture  loaned  by  the  Rev. 
Fathers,  Curators,  or  Superintendents,  they  shall  grant  sufiS.- 
cient  time  and  arrange  with  the  debtors  or  holders,  amicably. 

No.  3.  They  shall  likewise  take  care  to  collect  the  scattered 
neophytes  or  converts.  First,  those  lawfully  exempted  by  the 
Supreme  Departmental  Government.  Seeond,  those  who  at 
the  date  of  this  decree  are  provided  for  by  individuals,  it  being 
however  understood,  that  if  any  of  both  classes,  wish  and  pre- 
fer to  return  to  their  respective  Missions,  they  shall  be  admit- 
ted and  received,  with  cognizance  of  the  masters  and  the  Most 
Eev.  Missionaries. 

No.  4.  The  Departmental  Government,  in  whose  possession  up 
to  this  day  have  been  the  Missions,  in  virtue  of  the  most  ample 
powers  with  which  it  is  invested,  and  referring  to  the  aforesaid 
considerations,  authorizes  the  Most  Rev.  Fathers  to  apply  the 
products  of  the  Missions  to  the  necessary  expenditures  of  the 
reduction,  food,  clothing,  and  other  temporal  wants  of  the  In- 
dians ; and  they  shall  likewise  take  from  the  same  fund  their 
own  support,  for  the  salary  of  the  Mayordomo,  and  for  the 
support  of  the  divine  religion,  under  the  condition  that  they 
shall  remain  obligated  by  their  word  of  honor  and  conscience, 
to  deliver  to  the  Treasury,  upon  notice  to  the  Eev.  Fathers,  of 
this  government,  and  the  express  order,  in  writing,  of  the  un- 
dersigned Governor,  Commandiug-General,  and  Inspector  of 
relief,  sustenance,  and  clothing,  of  the  troops  and  observances 
of  the  civil  employees,  the  eighth  part  of  the  whole  annual  pro- 
duce of  every  kind ; keeping  for  the  guidance  of  its  Ecelesias- 
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tics  a true  and  exact  account  at  tlie  end  of  the  year,  of  the 
number  of  their  converts,  possessions  real  and  personal,  and  of 
every  description  of  produce  or  its  corresponding  value,  which 
may  belong  to  such  Mission. 

No.  5.  The  Departmental  Government,  which  glories  in  re- 
ligion as  well  as  the  whole  of  California,  and  in  the  same  man- 
ner being  interested  as  well  as  all  and  every  one  of  the  inhab- 
itants of  both  Californias  in  the  advancment  of  the  Holy 
Catholic  Faith  and  in  the  prosperity  of  the  country,  “ dedicates 
itself,”  (or  places  at  the  disposition  of  “ all  its  power,”)  in  aid 
of  the  Missions,  and  in  quality  of  General,  commanding,  the 
power  of  its  arms,  to  protect,  and  defend,  and  sustain  them,  and 
in  the  possession  and  preservation  of  all  the  lands  they  may 
hold  from  this  day,  they  shall  be  the  same  as  the  possessions 
and  guarantees  enjoyed  by  private  persons,  binding  itself  to 
make  no  new  grants  without  the  information  of  the  respective 
authorities  of  the  Most  Kev.  Ministers,  notorious  non-occupa- 
tion, non-cultivation,  nor  necessity. 

Dated  29th  day  of  March,  1843. 

MANUEL  MICHELT^^ 

Francisco  Arce,  Secretary. 


[Translation.] 

EXHIBIT  XV. 
act  op  departmental  assembly. 

In  Extra  Session,  [ 
August  24,  1844. ) 

The  report  of  the  Committee  on  Landed  Property  and  War, 
instructed  to  point  out  the  means  of  which  the  government 
might  avail  itself  to  defray  the  expenses  of  the  war  with  which 
the  country  is  threatened  by  a foreign  nation — in  which  report 
are  five  articles  in  relation  to  the  Missions  of  Upper  California, 
as  the  only  available  resources  under  existing  circumstances — 
having  been  taken  under  consideration,  the  five  articles  named 
were  debated  seriatim^  and  unanimously  approved,  it  being  de- 
cided that  the  original  of  the  report  referred  to,  should  be 
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recorded  among  tbe  acts  of  the  present  session,  a copy  thereof 
being  given  to  the  Governor  of  the  Department  for  his  infor- 
mation, to  be  published  when  he  should  deem  proper,  in  order 
to  prevent  abuses  in  these  matters. 

Most  Excellent  Assembly: 

The  special  committee  appointed  to  report  with  regard  to  the 
means  which  are  presented  in  the  communication  of  the  Gov- 
ernor of  the  Department  of  the  12th  inst.,  for  the  subsistence 
of  the  auxiliary  forces  raised  by  him  in  consequence  of  the 
probability  of  a war  between  our  nation  and  the  United  States 
of  the  North,  states  that  it  has  considered  the  subject  with  the 
greatest  attention,  and  that  in  weighing  its  reflections  it  has  not 
been  able  to  decide ; but  taking  into  view  the  critical  situation 
of  the  country,  threatened  with  the  loss  of  her  rights  and  lib- 
erty, and  looking  to  the  exhausted  condition  of  the  national 
treasury  and  the  necessity  of  finding  out  means  of  security  and 
defense,  the  only  safe  course  pointed  out  by  the  committee  to 
reduce  the  demands  upon  the  government  for  that  object,  is  to 
have  recourse  to  the  Missions,  as  well  because  they  are  going 
to  ruin,  being  entirely  out  of  employment,  as  because  they 
should  be  regarded  as  the  property  of  the  nation,  after  provid- 
ing suitably  for  their  respective  neophytes.  It  presents  for 
your  deliberation  the  following  articles : 

1.  The  Superior  Government  of  the  Department  may  ex- 
pose to  sale,  hypothecate,  or  lease  the  property,  chattels,  and 
cultivated  lands  of  the  Missions  of  Upper  California,  including 
the  extent  from  San  Diego  to  Sonoma,  and  dispose  of  them  to 
defray  the  expenses  of  the  war,  their  respective  legal  debts 
being  first  paid  out  of  the  price  they  may  bring, 

2.  The  Mission  of  Santa  Barbara,  which  shall  exist  as  an 
episcopal  palace,  its  neophytes  being  taken  care  of;  that  of 
Santa  Y nez,  as  a college  of  instruction  in  the  higher  branches 
of  study  for  the  youths  of  California ; and  whatever  else  the 
government  shall  reserve  for  the  national  crops  necessary  for 
the  subsistence  of  the  troops,  shall  be  excepted. 

3.  The  government  shall  fix  the  time,  manner,  and  form,  in 
which  the  said  sale,  hypothecation,  or  leasing,  is  to  be  effected, 
and  shall  order  a prudent  division  of  such  of  the  movable 
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property  as  is  most  useful  among  the  neophytes,  respectively, 
giving  them  lands. 

4.  The  government  shall  have  power  to  except  entirely  the 
debts  which  some  private  individuals  owe  to  the  said  Missions, 
and  dispose  of  them  for  the  same  object  as  the  rest,  of  which 
the  first  article  speaks. 

5.  The  Missions,  when  sold,  shall  hold  thereafter  the  charac- 
ter of  villages ; and  those  which  are  hypothecated  or  rented, 
if  they  be  occupied  by  the  government,  as  departmental  prop- 
erty— it  being  provided  in  the  regulation  which  is  made  that 
what  is  proper — shall  be  set  apart  for  its  support,  the  emolu- 
ments of  the  Right  Reverend  Fathers,  proper  public  worship, 
and  the  spiritual  aid  of  the  villages. 

DAVID  SPENCE, 

PIO  PICO, 

Monteeey,  Aug.  24,  1844.  NARCISO  BOTELLO. 


[Translation.] 

EXHIBIT  XVI. 

ACT  OF  DEPARTMENTAL  ASSEMBLY,  21ST  APRIL,  1845. 

Pio  Pico,  Senior  Vocal  of  the  Honorable  Assembly  and  Gover- 
nor, ad  interim,  of  the  Department  of  the  Californias: 

To  the  inhabitants — Know  ye,  that  the  Excellent  Depart- 
mental Assembly  has  convened  and  decreed  the  following : 

1.  The  government,  with  the  least  delay,  will  demand  exact 
information  of  all  the  persons  having  charge  of  the  Missions  in 
order  that  they  may  give  it  truthfully,  of  active  and  passive 
debts,  showing  the  resources  they  have  to  pay  the  passive  ones. 

2.  The  government,  from  the  publication  of  the  present  de- 
cree, will  suspend  until  a convenient  time  the  granting  of  the 
lands  immediately  contiguous  to  the  Missions,  considering  that 
some  of  them  are  indispensable  or  reserved  and  appropriated 
under  the  class  of  common  lands. 

3.  Likewise,  the  government  will  suspend  hereafter  the  giv- 
ing to  the  civilized  Indians  any  free  letter,  until  some  decisive 
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measures  may  be  taken  upon  tbe  footing  on  wbicb  the  Missions 
must  remain. 

4.  The  government  will  direct  the  information  to  the  Eev. 
Father  Prefects,  in  order  through  them,  that  these  Prefects  may 
direct  to  the  Reverend  Fathers  in  whose  charge  are  the  Mis- 
sions, in  order  that  they  may  restrain  any  sale  of  the  useful 
movables  of  the  establishments  under  their  charge ; likewise 
such  other  things  as  are  necessary  to  them.  Let  it  be  under- 
stood by  the  Governor  of  the  Department  that  he  will  dispose, 
that  it  will  be  complied  with,  published,  and  circulated. 

Hall  of  Sessions  of  the  Honorable  Assembly  of  California, 
April  21,  1845. 

PIO  PICO,  President. 

Agustin  Olvera,  Secretary. 

Tn  order  that  it  may  come  to  the  notice  of  every  person,  I 
order  that  its  publication  and  circulation  in  the  towns  under  my 
jurisdiction,  posting  it  in  the  accustomed  places. 

Given  in  the  city  of  Los  Angeles,  Capital  of  the  Department, 
on  the  21st  of  April,  1845. 

PIO  PICO. 

Juan  Bandini,  Secretary. 


[Tr8n.l.tion.] 

EXHIBIT  XYII. 

DECREE  OP  THE  DEPARTMENTAL  ASSEMBLY  OF  MAT  28TH,  1846, 
RESPECTING  THE  RENTING  OP  SOME  OF  THE  MISSIONS,  AND 
CONVERTING  OTHERS  INTO  PUEBLOS,  ETC. 

Article  1.  The  Departmental  Government  shall  call  together 
the  Indians  of  the  Missions  of  San  Rafael,  Dolores,  Soledad, 
San  Miguel  and  La  Purisima,  which  are  abandoned  by  them, 
by  means  of  a proclamation,  which  it  will  publish,  allowing 
them  the  term  of  one  month  from  the  day  of  its  publication  in 
their  respective  Missions,  or  in  those  nearest  to  them,  for  them 
to  reunite  for  the  purpose  of  occupying  and  cultivating  them ; 
and  they  are  informed  that,  if  they  fail  to  do  so,  said  Missions 
will  be  declared  to  be  without  owners  {mostrencas)  and  the  As- 
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sembly  and  Departmental  Government  will  dispose  of  them  as 
may  best  suit  the  general  good  of  the  department. 

Art.  2.  The  Carmelo,  San  Juan  Bautista,  San  Juan  Cap- 
istrano, and  San  Francisco  Solano  shall  be  considered  as  pu- 
eblos, which  is  the  character  they  have  at  present ; and  the 
government,  after  separating  a sufficient  locality  for  the  Curate’s 
house,  for  churches,  and  appurtenances,  and  court-house,  will 
proceed  to  sell  the  remaining  premises  at  public  auction  in 
order  to  pay  their  respective  debts ; and  the  overplus,  should 
there  be  any,  shall  remain  for  the  benefit  and  preservation  of 
divine  worship. 

Art.  3.  The  remainder  of  the  Missions  as  far  as  San  Diego, 
inclusive,  may  be  rented  out  at  the  option  of  the  government, 
which  will  establish  the  manner  and  form  of  carrying  this  into 
execution,  taking  care  in  so  doing  that  the  establishments  move 
prosperously  onward.  These  respective  Indians  will  conse- 
quently remain  in  absolute  liberty  to  occupy  themselves  as  they 
may  see  fit,  either  in  the  employment  of  the  renter  himself,  or 
in  the  cultivation  of  their  own  lands  which  the  government 
will  necessarily  designate  for  them,  or  in  the  employ  of  any 
other  private  person. 

Art.  4.  The  principal  edifice  of  the  Mission  of  Santa  Bar- 
bara is  excepted  from  the  renting  mentioned  in  the  foregoing 
article ; and  the  government  will  arrange  in  the  most  suitable 
manner,  which  part  thereof  shall  be  destined  for  the  habitation 
and  other  conveniences  of  his  Grace  the  Bishop  and  his  suite, 
and  which  for  the  Eeverend  Missionary  Padres  who  at  present 
inhabit  said  principal  edifice.  And  likewise  one-half  of  its 
total  rent  of  the  other  property  of  the  Mission  shall  be  invested 
for  the  benefit  of  the  church,  and  for  the  maintenance  of  its 
minister,  and  the  other  half  for  the  benefit  of  its  respective 
Indians. 

Art.  5.  The  products  of  the  rents,  mentioned  in  Article  3, 
shall  be  divided  into  three  equal  parts,  and  the  government 
shall  destine  one  of  them  for  the  maintenance  of  the  Eeverend 
Padre  Minister  and  the  conservation  of  divine  worship ; another 
for  the  Indians ; and  the  last  shall  necessarily  be  dedicated  by 
government  towards  education  and  public  beneficence,  as  soon 
as  the  legal  debts  of  each  Mission  be  paid. 
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Art.  6.  The  third  part  mentioned  in  the  5th  Article  as  des- 
tined for  the  maintenance  of  the  priests  and  help  towards  divine 
worship,  shall  be  placed  at  the  disposal  of  the  Eeverend  Pre- 
lates, for  them  to  form  a general  fund,  to  be  distributed  equita- 
bly in  the  before-mentioned  objects. 

Art,  7.  The  authorities  or  ecclesiastical  ministers,  should 
there  be  any  in  the  Missions  referred  to  in  Article  1,  or  those 
in  the  nearest  Missions,  or  persons  who  may  merit  the  confi- 
dence of  government,  will  be  requested  by  said  government  to 
see  that  the  proclamation  above-mentioned  be  published,  and 
to  give  information  immediately  whether  the  said  neophytes 
have  presented  themselves  or  not,  within  the  period  fixed,  in 
order  that,  in  view  of  such  documents,  the  necessary  measures 
may  be  taken. 

Art.  8.  Government  will,  in  the  strictest  manner,  exact  the 
amount  owing  by  various  persons  to  all  the  Missions  in  general, 
as  already  ordered  by  the  Most  Exellent  Assembly  in  its  de- 
cre  of  the  24th  August,  1844,  and  dispose  of  the  same  for  the 
object  mentioned  in  the  last  part  of  the  5th  Article. 


[Translation.] 

EXHIBIT  XYIII. 

ACT  OP  DEPAETMENTAL  ASSEMBLY,  28TH  OCT.,  1845. 

OF  ALIENATION. 

Article  1.  There  will  be  sold  in  this  Capital,  to  the  highest 
bidder,  the  Missions  of  San  Eafael,  Dolores,  Soledad,  San  Mi- 
guel, and  La  Purisima,  which  are  abandoned  by  their  neo- 
phytes. 

Art.  2.  Of  the  existing  premises  of  the  pueblos  of  San 
Luis  Obispo,  Carmelo,  San  Juan  Bautista,  and  San  Juan  Capis- 
trano, and  which  formerly  belonged  to  the  Missions,  there  shall 
be  separated  the  churches  and  appurtenances  ; one  part  for  the 
Curate’s  house,  another  for  a court-house,  and  a place  for  a 
school,  and  the  remainder  of  said  edifice  shall  be  sold  at  pub- 
lic auction,  where  an  account  of  them  will  be  given. 

Art.  3.  In  the  same  manner  will  be  sold  the  property  on 
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hand  belonging  to  the  Missions — such  as  grain,  produce,  or 
mercantile  goods — giving  the  preference  for  the  same  amount 
to  the  renters,  and  deducting  previously  that  part  of  said  prop- 
erty destined  for  the  food  and  clothing  of  the  Eeverend  Padre 
Minister  and  the  neophytes  until  the  harvest  of  next  year. 

Art.  4.  The  public  sale  of  the  Missions  of  San  Luis  Obispo, 
Purisima,  and  San  Juan  Capistrano  shall  take  place  on  the 
first  four  days  of  the  month  of  December  next,  notice  being 
previously  posted  up  in  the  towns  of  the  department  inviting 
bidders,  and  three  publications  being  made  in  the  Capital  at 
intervals  of  eight  days  one  from  the  other  before  the  sale.  In 
the  same  manner  will  be  sold  what  belongs  to  San  Rafael,  Do- 
lores, San  Juan  Bautista,  Carmelo,  and  San  Miguel  on  the  23d 
and  24th  of  January,  next  year. 

Art.  5.  From  the  date  of  the  publication  of  these  regula- 
tions, proposals  will  be  admitted  in  this  Capital  to  be  made  to 
government,  which  will  take  them  into  consideration. 

Art.  6.  The  total  proceeds  of  these  sales  shall  be  paid  into 
the  departmental  treasury,  to  pay  therewith  the  debts  of  said 
Missions ; and  should  anything  remain,  it  will  be  placed  at 
the  disposal  of  the  respective  Prelate  for  the  maintenance  of 
religious  worship,  agreeably  to  Article  2 of  the  decree  of  the 
Departmental  Assembly. 


OF  EENTING. 

Art.  7.  The  Missions  of  San  Fernando,  San  Buenaventura, 
Santa  Barbara,  and  Santa  Ynez,  shall  be  rented  out  to  the 
highest  bidder  for  the  term  of  nine  years. 

Art.  8.  To  this  end  bidders  shall  be  convoked  in  all  the  de- 
partments, by  fixing  advertisements  in  the  town,  in  order  that 
by  the  5th  December  next  they  may  appear  in  this  Capital, 
either  personally  or  by  their  legal  agents. 

Art.  9.  Three  publications  shall  be  made  in  this  Caqital  at 
intervals  of  eight  days  each,  before  the  day  appointed  for  the 
renting,  and  proposals  will  be  admitted  on  the  terms  expressed 
in  Article  5. 

Art.  10.  There  shall  be  included  in  said  renting  all  the  lands, 
out-door  property,  implements  of  agriculture,  vineyards,  or- 
chards, workshops,  and  whatever  according  to  the  inventories 
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made,  belongs  to  the  respective  Missions,  with  the  mere  excep- 
tion of  those  small  portions  of  land  which  have  always  been 
occupied  by  some  of  the  Indians  of  the  Missions. 

Art.  11.  The  buildings  are  likewise  included,  excepting  the 
churches  and  their  appurtenances,  the  part  destined  for  the 
Curate’s  house,  the  court-house,  and  place  for  a school.  Ih  the 
Mission  of  Santa  Barbara  no  part  of  the  principal  edifice  shall 
be  included  which  is  destined  for  the  habitation  of  his  Grace 
the  Bishop  and  suit,  and  the  Reverend  Padres  who  inhabit  it ; 
and  there  shall  be  merely  placed  at  the  disposal  of  the  rentor, 
the  cellars,  movables  and  workshops,  which  are  not  applied  to 
the  service  of  said  Prelates. 

Art.  12,  As  the  proceeds  of  the  rent  are  to  be  divided  into 
three  parts,  to  be  distributed  according  to  Article  5 of  said  de- 
cree, the  rentor  may  himself  deliver  to  the  respective  Padre, 
Prefect,  or  to  the  person  whom  he  may  appoint,  the  third  part 
destined  for  the  maintenance  of  the  Minister  and  the  religious 
worship ; and  only  in  the  Mission  of  Santa  Barbara,  the  half 
of  said  rent  money  shall  be  paid  for  the  same  object,  in  con- 
formity with  the  4th  Article  of  the  decree  of  the  Departmental 
Assembly. 

Art.  13.  The  government  reserves  to  itself  the  right  of 
taking  care  that  the  establishments  prosper ; in  virtue  of  which 
it  will  prevent  their  destruction,  ruin,  or  decline,  should  it  be 
necessary  during  the  period  of  renting. 

Art.  14,  The  renting  of  the  Missions  of  San  Diego,  San 
Lms  Eey,  San  Gabriel,  San  Antonio,  Santa  Clara,  and  San 
Jos4  shall  take  place  when  the  difficulties  shall  be  got  over 
which  at  present  exist  with  respect  to  the  debts  of  those  estab- 
lishments, and  then  the  government  will  inform  the  public ; and 
all  shall  be  done  agreeably  to  these  regulations. 

ADVANTAGES  AND  OBLIGATIONS  OF  THE  KENTORS. 

Art.  15.  The  renters  shall  have  the  benefit  of  the  usufruct 
of  everything  delivered  to  them  on  rent  according  to  these 
regulations. 

Art,  16.  The  obligations  of  the  renters  are ; 1st.  To  pay 
promptly  and  quarterly  when  due  the  amount  of  rent  2d.  To 
deliver  back,  with  improvements,  at  the  expiration  of  the  nine 
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years,  wliatever  they  may  receive  on  rent,  ■with  the  exception 
of  the  stills,  movables  and  implements  of  agriculture,  which 
must  be  returned  in  a serviceable  state.  3d.  They  shall  return 
at  the  same  time  the  number  of  cattle  which  they  receive,  and 
of  the  same  description,  and  of  such  an  age  as  not  to  embarrass 
the  procreation  of  the  following  year.  4th.  They  shall  give 
bonds  to  the  satisfaction  of  government  before  they  receive  the 
establishments,  conditioned  for  the  fulfillment  of  the  obligations 
of  the  renters — one  of  which  is  the  payment  of  the  damages 
which  the  government  may  be  obliged  to  find  against  them, 
agreeably  to  Article  13. 

OF  THE  INDIANS. 

Art.  17.  The  Indians  are  free  from  their  neophytism,  and 
may  establish  themselves  in  their  Missions  or  wherever  they 
choose.  They  are  not  obliged  to  serve  the  renters,  but  they 
may  engage  themselves  to  them,  on  being  paid  for  their  labor, 
and  they  will  be  subject  to  the  authorities  and  to  the  local 
police. 

Art.  18.  The  Indians  radicated  in  each  Mission  shall  appoint 
from  among  themselves,  on  the  first  of  January  in  each  year, 
four  overseers,  who  will  watch  and  take  care  of  the  preservation 
of  public  order,  and  be  subject  to  the  Justice  of  the  Peace  to 
be  named  by  government  in  each  Mission,  agreeably  to  the  de- 
cree of  4th  July  last.  If  the  overseers  do  not  perform  their 
duty  well  they  shall  be  replaced  by  others,  to  be  appointed  by 
the  Justice  of  the  Peace,  with  previous  permission  from  gov- 
ernment, who  will  remain  in  office  for  the  remainder  of  the 
year  in  which  they  were  appointed. 

Art.  19.  The  overseers  shall  appoint,  every  month,  from 
among  the  best  of  the  Indians,  a sacristan,  a cook,  a tortilla- 
maker,  a vaquero,  and  two  washerwomen,  for  the  service  of 
the  Padre  Minister,  and  no  one  shall  be  hindered  from  remain, 
ing  in  this  service  as  long  as  he  choose.  In  the  Mission  of 
Santa  Barbara,  the  overseers  will  appoint  an  Indian  to  the  sat- 
isfaction of  the  priest,  to  take  care  daily  of  the  reservoir  and 
water  conduits  that  lead  to  the  principal  edifice,  and  he  shall 
receive  a compensation  of  four  dollars  per  month,  out  of  the 
rent  belonging  to  the  Indians. 
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Art.  20.  The  Indians  who  possess  portions  of  land,  in 
which  they  have  their  gardens  and  houses,  will  apply  to  this 
government  for  the  respective  title,  in  order  that  the  owner- 
ship thereof  may  be  adjudicated  to  them,  it  being  understood 
that  they  cannot  alienate  said  lands,  but  they  shall  be  heredi- 
tary among  their  relatives,  according  to  the  order  established 
by  the  laws. 

Art.  21.  From  the  said  Indian  population,  three  boys  shall 
be  chosen  as  pages  for  the  Priest,  and  to  assist  in  the  ceremo- 
nies of  the  church. 

Art.  22.  The  musicians  and  singers  who  may  establish 
themselves  in  the  Missions  shall  be  exempt  from  the  burdens 
mentioned  in  Article  18,  but  they  shall  lend  their  services  in 
the  churches,  at  the  masses,  and  the  funcianes  which  may 
occur. 

OF  THE  JUSTICES  OF  THE  PEACE. 

Art.  23.  The  Justices  of  the  Peace  shall  put  in  execution 
the  orders  communicated  to  them  by  the  nearest  superior  au- 
thority ; they  will  take  care  that  veneration  and  respect  be  paid 
to  matters  appertaining  to  our  religion  and  its  Ministers,  and 
that  the  18th  and  20th  articles,  inclusive  of  these  regulations, 
be  punctually  fulfilled ; they  will  see  that  no  one  be  hindered 
in  the  free  use  of  his  property;  they  will  quiet  the  little  dis- 
turbances that  may  occur,  and,  if  necessary,  impose  light  and 
moderate  correction ; and  if  the  occurrence  should  be  of  such  a 
nature  as  to  belong  to  the  cognizance  of  other  authorities,  they 
will  remit  to  such  authorities  the  criminals  and  antecedents. 


[Translation.] 

EXHIBIT  XIX. 

ACT  OP  THE  DEPARTMENTAL  ASSEMBLY  OF  THE  30TH  OF  MARCH 
1846,  RESPECTING  MISSIONS. 

Article  1.  The  government  is  authorized  to  carry  into 
effect  the  object  of  the  Decree  of  28th  May  last,  published  by 
this  Honorable  Assembly,  respecting  Missions ; to  which  end, 
seeing  the  impracticability  of  renting,  mentioned  in  Article  3 


47 


of  said  Decree,  tlie  Departmental  Government  will  act  in  the 
manner  which  may  appear  most  conducive  to  obviate  the  total 
ruin  of  the  Missions  of  San  Gabriel,  San  Luis  Eey,  San  Diego, 
and  the  remainder  which  are  in  similar  circumstances. 

Art.  2.  As  most  of  these  establishments  are  owning  large 
amounts,  if  the  property  on  hand  should  not  be  sufficient  to 
satisfy  their  acknowledged  debts,  attention  shall  be  had  to  what 
the  laws  determine  respecting  bankruptcies,  and  steps  shall  be 
taken  accordingly. 

Art.  3.  Should  government,  by  virtue  of  this  authority, 
find  that  in  order  to  prevent  the  total  ruin  which  threatens  said 
Missions,  it  will  be  necessary  to  sell  them  to  private  persons ; 
this  shall  be  done  at  public  auction,  the  customary  notice  being 
previously  given. 

Art.  4.  In  case  of  sale,  if  after  the  debts  be  paid,  any  sur- 
plus should  remain,  this  shall  be  divided  among  the  Indians  of 
the  premises  sold,  government  taking  care  to  make  the  most 
just  distribution  possible. 

Art.  5.  In  any  case,  care  must  be  taken  to  secure  a suffi- 
cient amount  for  the  maintenance  of  the  Padres  and  the  ex- 
penses of  public  worship,  the  government  being  at  liberty  to 
separate  a part  of  the  whole  establishments,  whether  in  lands 
for  cultivation,  landed  or  other  property,  at  its  discretion, 
which  will  be  sufficient  to  secure  both  objects,  the  respective 
Priest  being  previously  heard  and  attended  to. 

Art.  6.  The  premises  set  apart  according  to  the  foregoing 
article,  shall  be  delivered  as  a sale  at  a perpetual  interest  of 
four  per  cent. ; and  the  proceeds  shall  be  applied  precisely  to 
the  objects  mentioned  in  said  Article  5. 

Art.  7.  What  has  hitherto  been  done  agreeably  to  what  was 
ordained  in  the  Decree  of  the  Honorable  Assembly  of  28th 
May  before  cited,  remains  in  full  force ; and  these  presents 
shall  in  no  manner  alter  the  contracts  made  and  measures  taken 
by  government  in  accordance  with  said  Decree  of  May,  1845 ; 
nor  shall  they  in  future  put  any  obstacle  in  the  way  of  what 
may  be  done  .in  accordance  thereto. 

Art.  8.  The  government  will  remove  any  obstacles  not  fore- 
seen ill  this  Decree;  and  in  six  months,  at  furthest,  will  notify 
this  Honorable  Assembly  of  the  result  of  its  fulfillment. 
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[Translation.] 

EXHIBIT  XX. 

ACT  OF  THE  DEPARTMENTAL  ASSEMBLY  OF  THE  31ST  OCTOBER, 
1846,  ANNULLING  THE  SALE  OF  MISSIONS  AND  OTHER  ACTS  OP 
DON  PIO  PICO. 

The  Citizen  Jose  Maria  Flores^  Captain  of  Cavalry  in  the  Mexi- 
can Army^  Governor  and  Commandant- General  ad  interim  of 
this  Department  to  its  Inhabitants. 

Know  ye,  that  the  Honorable  Departmental  Assembly  in  an 
Extraordinary  Session  of  yesterday,  has  decreed  the  follow* 
ing: 

The  Most  Excellent  Departmental  Assembly,  taking  into 
consideration  the  urgent  necessity  of  providing  resources  for 
carrying  on  the  war  against  the  invading  forces  of  the  United 
States  of  North  America,  and  finding  that  the  only  way  of 
obtaining  them  in  a sure  and  prompt  manner  is  to  solicit  a 
loan,  has  in  this  day’s  session  found  it  expedient  to  decree  the 
following,  viz: 

1.  The  sales  of  Missions  made  by  Don  Pio  Pico,  as  Gover* 
nor,  as  well  as  all  other  acts  done  by  him  on  the  same  subject, 
beyond  his  authority,  are  entirely  annulled. 

2.  His  Excellency,  the  Governor  ad  interim^  is  authorized  to 
solicit  a loan  of  such  amount  as  he  may  consider  necessary  for 
the  object  indicated,  it  being  stipulated  that,  in  accomplishing 
this  act  in  the  most  equitable  and  just  manner,  he  may  mort- 
gage one  or  more  of  the  Missions  for  the  corresponding  secu- 
rity. 

3.  These  establishments  shall  continue  with  the  character  of 
being  rented  and  in  possession  of  the  renters  who  shall  have 
fulfilled  the  conditions  stipulated  in  the  proclamation  upon  that 
subject. 

4.  The  Missions  which  exist  under  the  circumstances  of  the 
preceding  article  shall  sufier  no  alteration  until  the  term  of 
their  lease  shall  expire,  even  should  they  be  of  those  mort- 
gaged ; and  with  respect  to  the  others,  the  government  will 
take  care  that  the  regulations  formerly  given  on  the  subject  be 
duly  complied  with. 
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His  Excellency,  the  Governor  ad  interim,  will  be  made  ac- 
quainted herewith,  for  his  government  and  further  ends. 

Hall  of  Sessions  of  the  Honorable  Assembly  of  California 
in  the  city  of  Los  Angeles,  October  30,  1846. 

FRANCISCO  FIGUEROA, 
Agustin  Olvera,  Deputy  Sec’y.  President. 

JOSE  MARIA  FLORES. 


[Original.] 

EXHIBIT  XXI. 

Ministerio  de  Industria  e ) 

Instruccion  Publica.  ) 

E.  S. : — Ha  llegado  a noticia  del  E.  S.  Presi*®.  que  el  Gobierno 
de  ese  Departam*®.  ha  dispuesto  sacar  a publica  subasta  todos  los 
bienes  pertenecientes  a las  Misiones  del  mismo,  que  el  anteces- 
or  de  V.  E.  habia  mandado  devolver  a los  repectivos  Misione- 
ros  para  el  manejo  y Administracion  de  sus  temporalidades ; 
en  consequencia,  se  ha  servido  prevenirme  que  ese  Gobierno  se 
sirva  informar  sobre  estos  particulares,  suspendiendo  desde  lu- 
ego  todo  procedim*®.  en  cuanto  a enagenacion  de  los  bienes  de 
que  se  trata,  hasta  la  resolucion  del  Supremo  Gobierno. 

Tengo  el  honor  de  darle  a V.  E.  con  los  fines  indicados,  pro- 
testandole  mi  consideracion  y aprecio. 

Dios  y Libertad.  Mexico,  Noviembre  14,  de  1845. 

MONTESDEOCA. 

E.  S.  Gobernador  del  Dep’to  de  ) 

Californias,  Puerto  de  Monterey,  j 


[Translation.] 

EXHIBIT  XXI. 


Ministry  of  Industry  and  ) 
Public  Instruction.  [ 

Most  Excellent  Sir: — His  Excellency  the  President,  has  re- 
ceived information  that  the  government  of  that  department  has 
4 
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ordered  that  the  property  belonging  to  the  Missions  thereof  be 
put  up  for  sale  at  public  auction,  which  Y.  E.’s  predecessor  had 
ordered  to  be  returned  to  the  respective  Missionaries  for  the 
direction  and  administration  of  their  temporalities ; therefore, 
he  has  deemed  proper  for  me  to  say  that  the  said  government 
will  please  to  report  upon  these  particulars,  suspending  imme- 
diately all  proceedings  respecting  the  alienation  of  the  afore- 
said property  till  the  determination  of  the  Supreme  Govern- 
ment. 

I have  the  honor  to  communicate  it  to  your  Excellency  for 
the  purposes  indicated,  protesting  to  you  my  consideration  and  * 
esteem. 

God  and  Liberty.  Mexico,  Nov.  14,  1845. 

[Signed,]  MONTESDEOCA. 

To  His  Excellency,  the  Governor  of  the  Depart-  ) 
ment  of  the  Californias,  Port  of  Monterey.  ) 


[Original.] 

EXHIBIT  XXII. 

Pio  Pico,  Gdbernador  Constitucional  del  Departaim!^.  de  Californias: 
A sus  habitantes,  sabed : que  por  el  Ministerio  de  Relaciones 
Exteriores,  Gobernacion,  y Policia,  se  me  ha  dirijido  el  decreto 
que  sigue : 

"Ministerio  de  Relaciones  ) 

Exteriores,  Gobernacion,  t Policia.  ) 

El  Ex““.  S".  Presidente  interino  de  la  Re- 
y R.^i  los  Juzga-  publica,  se  ha  servido  dirigirme  el  decreto  que 
dos  i»  y 20 . sigue : 

‘Mariano  Paredes  y Arrillaya,  General  de  Division  y Presidente  interino  de  la  Ee- 
ptiblica  Mexicana  ; 

A los  habitantes  de  ella,  sabed — Que  considerando  que  por 
el  estado  en  que  se  encuentra  la  Patria  amagada  de  una  guerra 
extrangera,  6 invadida  una  grande  y preciosa  parte  de  su  terri- 
torio,  es  llegado  el  caso  de  obrar  con  la  mayor  actividad  y en- 
ergfa  para  repeler  la  mas  injusta  de  las  agresiones,  recuperar 
el  territorio  usurpado,  y conservar  el  lustre  y decoro  de  la 
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Nacion ; y teniendo  presente  que  para  lograr  tan  grandiosos 
objetos,  es  de  absoluta  necesidad  afianzar  el  orden  y la  paz  in- 
terior ; nsando  de  las  facultades  que  me  concede  la  cuarta  de 
las  adiciones  hecbas  en  esta  Capital  en  2 de  Enero  del  presente 
Ano  al  plan  proclamado  en  S.  Luis  Potosi,  he  tenido  a bien 
decretar  lo  siguente : 

Art.  1°,  El  Gobierno . nombrara  los  Gobernadores  de  los 
Departamentos  sin  sujetarse  a propuesta  de  las  Asambleas,  por 
hallarse  la  Nacion  en  las  circunstancias  extraordinarias  de  qu.e 
habla  el  final  de  la  facultad  17®.  del  Art.  134  de  las  Bases  or- 
' ganicas. 

2".  En  los  Departamentos  en  donde  por  oposicion  al  actual 
orden  de  cosas  se  hallen  disueltas  las  Asambleas,  los  Goberna- 
dores respectivos  nombraran  con  aprobacion  del  Supremo  Go- 
bierno las  personas  que  estimen  ^ proposito  para  forraarlas,  por 
no  ser  justo  ni  conveniente  que  los  Departamentos  carezcan  de 
los  importantes  servicios  que  deben  prestarles  esas  corpora- 
ciones. 

3°.  Con  igual  objeto  se  faculta  a los  Gobernadores  para  or- 
ganizar  los  Ayuntamientos  en  los  puntos  donde  estuvieren  di- 
sueltos. 

4".  Se  recuerda  ^ los  Gobernadores  de  los  Departamentos, 
para  su  puntual  observancia,  la  circular  de  24  de  Diciembre  del 
aho  proximo  pasado,  en  que  se  les  transmitio  la  ampliacion  de 
facultades  concedidas  al  Ejecutivo  por  el  decreto  del  Congreso, 
fecha  21  del  mismo,  conforme  al  Art.  198  de  las  Bases  Organi- 
cas. 

5".  Se  faculta  a los  Gobernadores  de  los  Departamentos,  para 
que  en  casos  extraordinarios  obren  espeditamente,  y con  la  de- 
bida  justificacion,  para  salvar  los  grandes  intereses  de  la  inde- 
pendencia  6 integridad  del  territorio  nacional,  y para  asegurar 
la  tranquilidad  y el  orden  publico,  sin  los  cuales  no  pueden 
sostenerse  aquellos  inestimables  bienes. 

Por  tanto,  mando  se  imprima,  publique,  circule  y se  le  dd  el 
debido  cumplimiento. 

Palacio  ISTacional  de  Mexico,  13  de  Marzo,  de  1846. 

MARIANO  PAREDES  Y ARRILLAGA. 

A D.  Joaquin  Maria  Castillo  y Lauzas.’ 
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Y lo  comunico  a V.  para  sa  inteligencia  y fines  consiguientes. 
Dios  y Libertad.  Mexico,  13  de  Marzo  de  1846. 

CASTILLO  LANZAS. 

E.  S’r  Gobernador  del  Dep'to  de  Californias.” 


Y para  que  llegue  ^ noticia  de  todos,  mando  se  publique  por 
bando,  en  todos  los  Pueblos  del  Departamento,  se  circule  a qni- 
enes  corresponda,  y se  fije  en  los  parages  publicos  acostumbra- 
dos. 

Dado  en  el  Puerto  de  Sr.  Barbara,  a 4 de  Julio  de  1846. 

Jose  Matias  Moreno,  S"“.  PIO  PICO. 


[ Translation.  ] 

EXHIBIT  XXII. 


Pio  Pico  Constitutional  Governor  of  the  Department  of  the  Calir 
fornias : 

To  the  inhabitants  thereof: — Know  ye,  that  the  following 
decree  has  been  directed  to  me  by  the  Minister  of  Foreign  Ee- 
lations.  Government,  and  Police : 


Ministry  of  Foreign  Relations, 
Government  and  Police. 


Received  and  published 
on  the  19th  of  the  month 
and  transmitted  to  the  1st 
and  2d  Judicatures. 


His  Excellency,  the  President  ad  interim 
of  the  Republic,  has  been  pleased  to  direct 
me  the  following  decree: 


‘ Mariano  Paredes  y Arillaga,  General  of  Division  and  President  ad  interim  of  (he 
Mexican  Republic: 

To  the  inhabitants  thereof.  Know  ye : 

That,  on  account  of  the  actual  state  of  the  country,  threatened 
with  a foreign  war,  and  a large  and  important  part  of  its  terri- 
tory invaded,  considering  that  the  time  has  arrived  to  act  with 
of  the  greatest  activity  and  energy,  to  repel  the  most  unjust  ag- 
gressions, to  recover  the  usurped  territory,  and  to  preserve  the 
glory  and  honor  of  the  nation ; and  convinced  that,  for  the  ac- 
complishment of  objects  so  grand,  it  is  necessary  to  secure  order 
and  peace  within ; in  the  exercise  of  the  powers  vested  in  me  by 
the  4th  of  the  additions  made  in  this  capital  on  the  2d  of  Jan- 
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uary  of  the  present  year  to  the  plan  proclaimed  in  San  Luis 
Potosi,  I have  thought  proper  to  decree  the  following : 

1st.  The  government  shall  appoint  the  Governors  of  the  de- 
partments, irrespective  of  those  proposed  by  the  Assemblies, 
in  consequence  of  the  nation  being  placed  in  the  extraordinary 
circumstances  to  which  the  last  clause  of  the  17th  power  of  the 
134th  article  of  the  organic  law  refers, 

2d,  In  those  departments  where,  in  consequence  of  opposition 
to  the  present  state  of  things,  the  Assemblies  are  dissolved,  the 
respective  Governors,  with  the  approval  of  the  Supreme  Govern- 
ment, shall  appointsuch  persons  as  they  may  deem  competent  to 
compose  them,  it  not  being  just  or  convenient  that  the  depart" 
ments  suffer  the  want  of  the  important  services  which  those 
bodies  should  render  them. 

3d.  For  a similar  purpose  the  Governors  are  authorized  to 
organize  the  Ayuntamientos  wherever  they  may  have  been 
dissolved, 

4th.  The  attention  of  the  Governors  of  the  departments  is 
called  to  the  circular  of  the  24th  December  of  last  year  past 
for  the  punctual  observance  thereof,  wherein  is  conferred  upon 
them  the  extension  of  the  powers  granted  to  the  executive  by 
the  decree  of  Congress,  dated  the  21st  of  the  same  month,  in 
conformity  with  the  198th  article  of  the  organic  law. 

5th.  The  Governors  of  the  departments  are  authorized  to 
act  expeditiously  in  extraordinary  cases,  and  with  due  jus- 
tification to  preserve  the  great  interests  of  the  independence  and 
the  integrity  of  the  national  domain,  and  to  secure  tranquility 
and  public  order,  without  which  these  inestimable  blessings 
cannot  be  sustained. 

Therefore,  I command  that  it  be  printed,  published,  circula- 
ted, and  that  the  due  obedience  thereunto  be  rendered. 

National  Palace,  Mexico,  March  13th,  1846. 

[Signed,]  MAEIANO  PAKEDES  Y ARRILLAGA. 

To  Don  Joaquin  Maria  Castillo  y Lanzas.’ 

And  I communicate  the  same  to  you,  for  your  information 
and  consequent  purposes,  God  and  Liberty. 

[ Signed,  ] CASTILLO  LANZAS. 

To  His  Excellency  the  G-overnor  of  the  Californias.” 
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And  in  order  that  it  may  come  to  the  notice  of  all,  I order 
it  to  be  published  by  proclamation  in  all  the  pueblos  of  the 
department,  that  it  be  circulated  to  those  to  whom  it  belongs, 
and  that  it  be  posted  up  in  the  usual  public  places. 

Given  at  the  port  of  Santa  Barbara,  July  4,  1846. 

[Signed,]  PIO  PICO. 

[Signed]  Jose  Matub  Mobeka,  Secretary. 


[Original.] 

EXHIBIT  XXIII. 

Sesion  del  Dia  I 

30  de  Marzo,  de  1846.  j 

Aprobada  la  acta  del  dia  23  de  Marzo,  se  le  did  lectura  al 
dictamen  de  la  comision  de  Misiones  haciendo  algunas  observa- 
ciones,  en  su  parte  expositivas,  relativas  al  proyecto  de  decreto 
presentado  por  el  Senor  Bandini  cn  la  sesion  anterior  que  trata 
de  Misiones  concluyendo  la  comision  con  la  peticion  siguiente  : 
Pide  que  se  ponga  a discusion  el  proyecto  del  Senor  Bandini 
en  los  mismos  terminos  que  est^  concebido,  protestando  el  pres- 
idente  de  dicha  comision,  que  no  puede  dar  su  voto  en  favor  por 
no  ser  conforme  con  su  modo  de  pensar,  y pedido  por  el  Senor 
Figueroa  se  le  dispense  la  segunda  lectura,  admitido ; — ^y  enten- 
dido  el  voto  particular  del  Senor  Argiiello  que  dice ; — no  con- 
veniendome  con  el  segundo  parrafo  de  la  parte  expositiva 
sujeto  mi  voto  particular  a la  discusion,  a la  que  se  puso  la 
proposicion  mencionada  del  Senor  Bandini  la  cual  concluye  con 
los  articulos  siguientes. 

1“.  Se  autoriza  al  Gobierno  para  que  haga  efectivo  el  objeto 
del  decreto  de  28  de  Mayo  del  ano  p°.  p®.  expedido  por  esta 
Honorable  Asamblea  relative  a Misiones : y a cuyo  fin  en  lo 
impracticable  del  arriendo  prevenido  en  el  art®  3®  de  dicho  de- 
creto, el  Gobierno  del  Departamento  obrara  del  modo  que  crea 
ser  mas  conveniente  para  evitar  la  ruina  total  de  las  Misiones  de 
San  Gabriel,  San  Luis  Key,  San  Diego  y las  deraas  que  se  hal- 
lan  en  iguales  circunstancias.  Sin  discusion  fue  aprobado. 

2®.  Como  los  demas  de  dichos  establecimientos  tienen  grandes 
creditos  en  su  contra,  si  sus  existencias  no  fuesen  suficientes  a 
cubrir  sus  deudas  calificadas,  se  tendra  presente  lo  que  dispo- 
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nen  las  leyes  con  respecto  a quiebras  y se  procedera  conforme 
a ellas.  Sin  discusion  fue  aprobado. 

3“.  Si  de  la  autorizacion  del  Gobierno  resultare  que  este,  para 
evitar  la  total  destruccion  a que  caminan  las  dicbas  misiones, 
determinase  la  venta  de  ellas  a particulares,  te  verificara  a re- 
mate publico  precediendo  los  avisos  acostumbrados.  Sin  dis- 
cusion fue  aprobado. 

4".  En  el  caso  de  venta,  despues  de  satisfecbas  las  deudas,  si 
hubiese  sobrante,  se  repartir^,  a los  indios  de  la  comunidad  de 
la  finca  vendida,  valiendose  el  Gobierno  del  modo  que  sea  mas 
compatible  a la  j usta  distribucion.  Sin  discusion  quedo  aprobado. 

5".  En  todo  caso  siempre  se  tendra  presente  asegurar  lo  ne- 
cesario  a la  subsistencia  de  los  Padres  Ministros,  y gastos  para 
la  conservaeion  del  culto  divino,  pudiendo  el  Gobierno  deter- 
minar  una  parte  del  total  fincas.  ya  consista  en  tierras  de  labor, 
bienes  raices,  u otras  que  a juicio  del  Gobierno,  oyendo  y aten- 
diendo  a los  religiosos  respectivos,  aseguren  ambos  objectos. 
Sin  discusion  fue  aprobado. 

6".  Las  fincas  que  se  determinen  conforme  al  precedente 
Art®'  seran  entregadas,  como  en  venta  ^ censo  perpetuo,  al  cuatro 
por  ciento.  Este  producto  previamente  ser^  aplicable  a lo  que 
previene  el  mismo  articulo  5°.  Sin  discusion  fue  aprobadL 

7°.  Queda  en  todo  su  valor  y fuerza  lo  practicado  hasta  aho- 
ra,  segun  lo  dispuso  el  decreto  de  la  Honorable  Asamblea  de 
28  de  Mayo  citado,  y el  presente  en  nada  alterara  los  contratos 
y disposiciones  tornados  por  el  Gobierno  con  arreglo  al  propio 
decreto  de  Mayo  de  1845,  ni  para  lo  sucesivo  impedira  lo  que 
se  pueda  practicar  conforme  a ^1.  Sin  discusion  fue  aprobado, 

8°.  El  Gobierno  salvara  los  inconvenientes  que  no  se  bayan 
podido  prever  por  el  presente  deereto;  y ^lomas  dentro  de  seis 
meses  mientras  dure  su  ejecucion,  dar4  cuenta  a esta  Honorable 
Asamblea  de  los  resultados  en  su  cumplimiento.  Sin  discusion 
fue  aprobado. 

Y no  habiendo  otra  eosa  de  que  ocuparse  por  boy,  se  levanto 
la  sesion,  a que  no  asistieron  los  Senores  Abrego,  por  ballarse 
infermo;  Botello,  por  tener  licencia ; y Noriega  ausente  en  eomi- 
sion  del  Gobierno  Departamental.  Entre  renglones  “dure”  vale. 

PIO  PICO, 

Agustin  Olvera,  S’rio.  Presdte. 
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[Traoslation.] 

EXHIBIT  XXIII. 

Session  of  ) 
SOtli  of  March,  1846,  j 

The  record  of  23d  of  March  having  been  approved,  the  re- 
port of  the  Committee  on  Missions  was  read.  They  made  several 
remarks  in  connection  therewith,  touching  the  plan  of  a de- 
cree presented  by  Senor  Bandini  in  the  preceding  session  in 
regard  to  the  Missions,  and  coneluded  with  the  motion  that  the 
plan  presented  by  said  Bandini,  be  fully  discussed  on  the 
basis  in  which  it  was  presented.  The  Chairman  of  said  Com- 
mittee, protesting  that  he  cannot  vote  for  it  as  it  does  not  meet 
his  views.  It  was  then  moved  by  Senor  Figueroa,  that  the  sec- 
ond reading  of  the  aforementioned  report  of  said  Committee  on 
Missions  be  dispensed  with,  which  was  approved.  Senor  Ar- 
guello  then  said  that,  not  agreeing  with  the  matters  expressed 
in  the  second  paragraph  of  the  report,  he  gave  notice  that  his 
vote  would  be  withheld  until  after  discussion  of  the  whole 
subject,  and  thereupon  moved  that  the  proposition  mentioned 
by  Senor  Bandini,  which  concluded  with  the  following  articles, 
be  so  discussed : 

1st.  The  Executive  of  this  Department  is  hereby  authorized 
to  carry  into  effect  the  objects  of  the  decree  of  28th  of  May  of 
last  year,  passed  by  this  Honorable  Assembly,  relating  to  Mis- 
sions,— that,  where  it  is  impracticable  to  rent  them,  as  pro- 
vided in  Article  3 of  said  last  mentioned  decree,  said  Execu- 
tive shall  proceed  in  what  it  believed  to  be  the  most  effieient 
manner  to  obviate  the  total  ruin  of  the  Missions  of  San 
Gabriel,  San  Luis  Eey,  and  San  Diego,  as  well  as  all  others 
that  were  in  the  same  situation.  Approved  without  discus- 
sion. 

2d.  As  the  other  remaining  establishments  are  largely  in- 
debted, if  the  present  amount  of  property  belonging  to  the 
same  should  be  insufficient  to  liquidate  all  the  qualified  debts 
thereof,  then  proceedings  shall  be  had  in  conformity  with  law 
concerning  insolvents.  Approved  without  discussion. 
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3d.  If  by  the  authority  hereby  conferred,  the  Governor,  in 
order  to  prevent  the  total  destruction  to  which  said  Missions  are 
tending,  should  determine  to  sell  them  to  private  individuals, 
it  shall  be  done  at  publie  auction,  giving  the  usual  notice  there- 
of. Without  discussion  approved. 

4th.  In  case  of  sale,  after  the  debts  have  been  satisfied,  should 
there  be  any  surplus  remaining  therefrom,  it  shall  be  divided 
among  the  Indians  of  the  establishments  so  sold — the  Execu- 
tive having  the  right  to  prescribe  the  manner  in  which  the  dis- 
tribution shall  be  made,  most  compatible  with  justice.  Ap- 
proved without  discussion. 

5th.  In  all  cases,  it  shall  be  necessary  to  secure  the  subsis- 
tence of  the  Reverend  Fathers,  and  the  expenses  of  divine 
worship,  for  which  the  Executive  shall  be  empowered  to  set 
apart  a portion  from  the  property  for  that  purpose,  either  in 
arable  lands,  other  real  estate,  or  property  of  any  other  kind, 
which  in  his  opinion,  after  hearing  and  consulting  with  the  re- 
spective Priests,  may  best  secure  both  objects.  Approved 
without  discussion. 

6th.  The  establishments  that  may  be  disposed  of  agreeably 
to  the  preceding  article  shall  be  delivered  as  sold  subject  to  a 
perpetual  contribution  of  four  per  cent.  This  income  shall  be 
preferably  applicable  to  the  uses  referred  to  in  the  same 
Article  5th.  Approved  without  discussion. 

7th.  Whatever  has  been  done  up  to  this  time  remains  in  full 
force  and  vigor,  as  provided  by  the  Decree  of  the  Honorable 
Assembly  of  the  28th  of  May  aforesaid,  and  the  present  decree 
shall  in  no  manner  alter  any  contracts  or  arrangements  made  by 
the  Executive  in  conformity  with  said  decree  of  28  May,  1845, 
nor  shall  it  hereafter  prevent  in  any  manner  anything  that 
may  be  done  in  conformity  thereto.  Without  discussion  ap- 
proved. 

8th.  The  Executive  will  reserve  the  right  to  obviate  all  in- 
conveniences that  may  arise  within  the  present  decree  which 
cannot  now  be  foreseen,  and  within  six  months  after  sales  he 
shall  report  to  this  Honorable  Assembly,  the  results  touching 
this  decree.  Without  discussion  approved. 

There  being  no  other  matter  to  occupy  the  Hon.  Assembly 
this  day,  it  thereupon  adjourned.  There  being  absent  Senor 
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Abrego,  for  sickness,  Senor  Botello,  excused,  and  Senor  Norie- 
ga absent  on  business  of  tbe  government. 

PIO  PICO, 

Agustin  Olvera,  Secretary.  President. 


[Original.] 

EXHIBIT  XXIV. 

Sesion  del  Dia  ( 

8 de  Abril,  1846.  f 

Aprobada  la  acta  del  dia se  dio  cuenta  con  una  comu- 

nicacion  oficial  del  Senor  Vocal,  Don  Josd  Abrego,  como  con- 
testacion  a la  que  con  fecba,  6 de  Mzo,  se  le  paso  por  la  corpo- 
racion,  a cuya  contestacion  accompana  un  certificado  de  dos 
facultativos,  por  el  que  acredita  hallarse  enfermo  de  una  relaja- 
cion,  y le  impide  montar  a caballo,  y de  consiguiente  separarse 
del  punto  donde  reside  por  tener  que  ponerse  en  cura.  La 
Exm».  Asamblea  q considerd  por  justa  la  imposibilidad  del  Se- 
nor Abrego  para  el  desempeno  de  las  obligaciones  que  la  ley  le 
impone  como  diputado,  acordo  en  consecuenoia  que  por  tales 
razones  quedaba  exonerado  de  la  concurrencia  k las  sesiones,  y 
con  tal  motivo  entrase  £i  cubrir  la  falta  el  primer  suplente. 

En  seguida  se  dio  cuenta 


[Translation.] 

EXHIBIT  XXIV. 

Session  of  \ 

8tb  of  April,  1846.  f 

Approved  tbe  record  of day  of . Noted  the  ofloicial 

communication  of  Senor  Abrego,  a member  of  this  Hon.  Body, 
in  answer  to  one  sent  from  the  same,  under  date  of  March  6th, 
which  is  accompanied  with  the  certificates  of  two  competent 
persons,  wherein  he  states  that  he  is  unwell,  so  much  so  as  to  be 
unable  to  mount  a horse,  and  in  consequence  of  such  sickness 
was  obliged  to  be  removed  from  his  residence  to  another  local- 
ity, for  the  purpose  of  being  cured.  The  Excellent  Assembly 
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justly  considered  the  impossibility  of  Seiior  Abrego  to  fulfill 
the  obligations  imposed  on  him  by  law  as  a deputy,  and  agree 
that  in  consequence  of,  and  for  reason  of  the  same,  he  should 
be  excused  from  attending  the  sessions  thereof,  and  that  his 
place  be  filled  in  the  meantime  by  the  first  alternate,  which  was 
referred  for  after  action. 

Afterwards  was  taken  up  for  consideration 


[Original.] 

EXHIBIT  XXY. 

Sesion  del  dia  ) 

15  de  April,  de  1846,  f 

Leida  y aprobada  la  acta  del  dia  30  de  Marzo  p”.  p®.,  se  dio 
cuenta  con  el  nombramiento  que,  para  Gobernador  Constitu- 
cional  de  este  Hepartamento,  hizo  el  Exmo.  S°L  Presidente  de 
la  Eepublica,  en  la  persona  del  Exmo,  S“^  Don  Pio  Pico  ^ 
virtud  de  la  propuesta  que  elevo  la  corporacion  en  27  de  Junio 
anterior.  Quedo  impuesto  el  Honorable  Cuerpo  de  la  Suprema 
determinacion,  y ii  consecuencia  de  haber  manifestado  El  Exmo. 
S"'.  que  preside  hallarse  apto  para  prestar  el  juramento  de  la 
ley,  y que  por  tanto  se  le  senalase  el  dia  que  le  habia  de  hacer, 
hubo  lugar  4 una  detenida  discusion  con  motivo  de  que  no  ha- 
bia numero  suficiente  de  individuos  en  la  Asamblea  ante  quien 
debe  verificarse  tal  acto,  y resulto  por  conclusion,  considerando 
ser  urgente  el  asunto,  que  se  admitiese  la  siguiente  proposi- 
cion  que  hizo  el  S®^  Bandini : 

“ Mientras  se  cumple  el  termino  de  las  licencias  que  se  les  ha 
concedido  por  este  Honorable  Cuerpo  ^ dos  de  sus  vocales,  le 
llamar^  al  suplente  que  este  mas  inmediato  a esta  Capital,  si- 
empre  para  que  haya  numero  competente.” 

Puesto  ^ discusion  y estandolo  suficientemente,  se  aprobo  ^ 
unanimidad, 

Se  dio  cuenta  igualmente  con  lo  siguiente,  una  comunicacion 
oficial  del  Ministerio  de  Relaciones,  fecha  14  de  Xoviembre 
ultimo,  dirigida  al  Gobierno  Departamental  en  la  que  por  dis- 
posicion  superior,  se  le  pide  informe  sobre  lo  que  haya  deter- 
minado  con  respecto  ^ Misiones,  que  se  sabe  han  sido  puestos 
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a publica  subasta  los  bienes  de  ellas  que  se  babian  entregado  a 
los  Padres  para  el  raanejo  de  temporalidades,  j que  entre  tanto 
se  dd  dicho  informe,  se  suspenda  todo  procedimiento  en  cuanto 
a enagenacion  de  los  bienes  referidos. 

Se  acordo  por  la  corporacion  que  siendo  esta  nota  directa  al 
Gobierno  del  Departamento,se  le  devolviese  para  que  mani- 
festara  su  sentir  y entonces  pudiera  atenderse  el  asunto. 

Con  el  Soberano  decreto  de  sies  de  Agosto  que  senala  la 
asignacion  de  rentas  ^ los  departamentos,  Enterado. 

Con  una  circular  de  Ministro  de  Relaciones,  fecba  21  de  Oc- 
tubre  pasado,  relativa  d que  se  organize  la  fuerza  de  policia  que 
debe  baber  en  cada  poblacion,  y esta  determinada  por  las  bases 
organicas,  teniendo  la  Asamblea  facultad  por  el  articulo  134,  en 
su  parte  19“.  de  decretar  la  que  debe  baber  en  el  Departamento 
y reglamentar  su  servicio  conforme  ^ la  parte  citada.  Se 
mando  pasar  a la  comision  de  Policia. 

Con  un  oficio  de  la  Comandancia-General  de  este  departa- 
mento, fecbado  en  Monterey,  a 17  de  Marzo,  en  el  que  se  ad- 
junta  una  proclama  ^ que  se  dio  igualmente  lectura,  dirigida  a 
los  babitantes  d consecuencia  de  los  acontecimientos  babidos 
por  los  puntos  del  norte  con  el  Capitan  de  los  Estados  Unidos, 
Don  J.  C.  Fremont,  conteniendo  dicbo  oficio  un  pdrrafo  por  el 
cual  se  advierte  que  la  Comandancia-General  previene  que  no 
babiendo  pasado  el  Exmo.  S"^  Gobernador  a bacer  la  visita  a 
aquellos  lugares  como  ba  solicitado  para  que  a ella  se  bubiera 
unido  a fin  de  operar,  va  a proceder  conforme  a las  ordenes  su- 
premas  que  tiene  d la  vista,  para  impedir  las  miras  de  los  aven- 
tureros  que  se  introducen  por  aquella  frontera.  Enterada  la 
corporacion,  uso  de  la  palabra  el  S'"'.  Bandini,  y pronuncio  un 
discurso  por  el  cual  repugnaba  los  procedimientos  del  S"'.  Co- 
mandaute-General,  poniendo  en  claro  el  uso  abusivo  que  bace 
de  su  autoridad  esta  persona,  sin  miramiento  alguno  ni  aten- 
cion  al  respecto  obligatorio  que  le  imponen  las  leyes,  y concluyo 
proponiendo  que  el  Gobierno  le  conteste,  con  decoro  al  mismo 
tiempo  que  con  la  arrogancia  y energia  que  demanda  un  becbo 
tan  escandaloso  como  el  que  se  ba  consumado.  Y no  babiendo 
otro  asunto  mas  que  tratar,  se  levanto  la  sesion. 

PIO  PICO, 

Presidente. 


Aqustin  Olvera,  Secrctario. 
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[Translation.] 

EXHIBIT  XXV. 

Session  of  ) 

15tli  of  April,  1846.  [ 

Bead  and  approved  the  Record  of  March  30th,  last  past.  The 
subject  of  the  appointment  of  Constitutional  Governor  of  this 
department  by  his  Excellency  the  President  of  the  Republic, 
conferred  on  his  Excellency,  Don  Pio  Pico,  approving  the  action 
of  this  body  which  elevated  him  to  that  station  on  the  27th  of  fj 
June  last  was  taken  up  for  consideration.  The  supreme  deter- 
mination now  being  known  to  this  Honorable  Body,  and  his 
Excellency  presiding  having  given  notice  that  he  is  ready  to 
take  the  oath  of  office,  and  having  appointed  the  day  for  so  doing, 
a long  discussion  took  place  inconsequence  of  there  not  being  a 
sufficient  number  of  members  in  the  Assembly  before  whom 
such  an  action  has  to  be  verified,  and  considering  the  urgency 
of  the  case,  the  following  proposition  was  submitted  by  Senor 
Bandini: 

“ That  until  the  termination  of  the  leave  of  absence  granted 
by  this  Honorable  Body  to  two  of  its  members,  the  nearest  al- 
ternates to  this  Capital  shall  be  summoned,  to  make  the  num- 
ber complete;”  which  being  fully  discussed  and  sufficiently 
understood,  was  unanimously  approved. 

The  official  communication  of  the  Minister  of  Relations,  un- 
der date  of  November  14th,  last  past,  directed  to  the  Executive 
of  this  department,  was  acted  upon,  in  which  the  Minister  asks 
for  information,  concerning  what  had  been  determined  or  done 
in  respect  to  the  Missions ; that  information  had  been  received 
that  the  property  belonging  to  them,  w'hich  had  been  delivered 
to  the  Priests  for  the  management  of  their  temporalities,  had 
been  put  up  at  public  auction  and  sold,  and  that  until  such  in- 
formation as  asked  for  could  be  given,  to  suspend  all  proceed- 
ings relating  to  the  alienation  of  the  aforesaid  property.  Where- 
upon it  was  considered  that  its  being  a note  addressed  directly 
to  the  executive  of  this  department,  that  before  any  action  be 
had  upon  it  by  this  body,  it  be  referred  back  to  him  for  an  ex- 
pression of  his  opinion  thereon. 

The  sovereign  decree  of  the  6th  of  August,  determining  the"^ 
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distribution  of  tbe  public  revenue  among  tbe  Departments  was 
also  taken  up.  Duly  considered  and  filed. 

A circular  from  the  Minister  of  Delations  was  next  consid- 
ered, under  date  of  October  21st,  last  past,  relative  to  the  organ- 
ization of  a police  force  in  every  village  of  the  departments, 
as  required  by  the  organic  bases ; the  Assembly  deriving  author- 
ity from  clause  19,  Art.  134,  to  determine  by  law  how  large  a 
force  is  necessary  for  the  department  and  to  regulate  its  duties 
agreeably  to  said  clause.  Deferred  to  Committee  on  Police. 

The  reading  an  ofl&cial  dispatch  from  the  Comandancy-Gen- 
eral  of  this  department,  dated  at  Monterey,  March  17th,  to 
which  was  subjoined  a proclamation,  also  read,  addressed  to 
the  inhabitants,  setting  forth  what  had  taken  place  at  the  north, 
with  Capt.  J.  C.  Fremont,  of  the  United  States.  Said  dispatch 
also  contained  a paragraph  stating  that  as  his  Excellency,  the 
Governor  had  not  visited  the  principal  points  at  the  north,  as 
solicited  by  the  Commandant-General  for  the  purpose  of  co- 
operating together,  that  he  will  proceed  in  conformity  with 
general  orders  at  hand  and  frustrate  the  views  of  those  adven- 
turers that  enter  the  country  by  that  frontier ; which,  having 
been  heard  by  this  body,  Senor  Bandini  delivered  a speech 
condemning  the  proceeding  of  the  Commandant-General,  show- 
ing clearly  the  abusive  manner  in  which  he  had  made  use  of 
his  authority,  being  without  any  regard  or  attention  to  the  ob- 
ligations the  laws  impose  upon  him,  and  recommended  the  Ex- 
ecutive should  answer  him  respectfully,  but  with  the  dignity 
and  energy  which  so  scandalous  an  act  as  he  had  committed 
demanded.  And  there  being  nothing  else  before  the  session,  it 
therefore  adjourned. 

PIO  PICO, 

Agustin  Olvera,  Secretary.  President. 


[Original.] 

EXHIBIT  XXVI. 

MISION  DE  SN.  JUAN  CAPISTRANO. 

El  dia  cuatro  de  Diciembre  de  1845,  el  Gobierno  puso  en 
venta  publica  y al  mejor  postor,  la  parte  del  edificio  principal  de 
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la  Mision  de  San  Juan  Capistrano  que  resulta  sobrante  despues 
de  la  separacion  de  Yglesia,  casa  cural,  consistorial,  de  escuela 
j carcel,  asi  como  de  tres  huertas  de  arboles  frutales,  y vina,  y 
de  los  muebles  de  la  pertenencia  de  dicha  Mision,  con  excepcion 
de  lo  perteneciente  al  templo,  y resultaron  compradores  los 
Senores  D”.  Juan  Forster  y Don  Santiago  Mackinley,  mediante 
la  cantidad  de  Setecientos  diez  pesos  que  pagaran  el  10  de 
Agosto  de  1846,  al  Gobierno  Departamental  y a los  acreedores 
4 la  expresada  Mision  que  este  les  senale. 

En  6 de  Diciembre  se  les  libro  el  titulo  de  propiedad. 

Pio  Pico,  Vocal  Decano  de  la  Asamblea  Departamental  y Goher- 
nador  Provisional  de  las  Californias  : 

Qobierno  del  Dep’to 
[baoie.] 

De  Californias. 

En  virtud  de  baberse  celebrado,  el  dia  cuatro  del  corriente 
mes  en  esta  Capital,  en  publica  subasta  y al  mejor  poster,  la 
venta  de  la  parte  del  edificio  principal  de  la  Mision  de  San 
Juan  Capistrano  que  resulta  sobrante  despues  de  la  separacion 
de  Yglesia,  casa  cural,  consistorial,  de  escuela  y carcel,  asi  como 
de  las  tres  buertas  de  arboles  frutales  y vina,  y de  los  muebles 
de  la  pertenencia  de  dicba  Mision  con  excepcion  de  lo  pertene- 
ciente al  templo,  resultaron  compradores  de  todo  lo  mencionado 
los  Senores  D".  Juan  Forster  y D”.  Santiago  Mackinley,  por 
baber  sido  los  liltimos  y mejores  postores  en  la  oferta  que  bici- 
eron  de  setecientos  diez  pesos. 

En  consecuencia  y en  uso  de  las  facultades  que  me  confirio 
la  Exma.  Asamblea  Departamental  en  su  acuerdo  relative  de 
4 de  Julio  del  presente  ano,  y de  conformidad  con  el  regla- 
mento  de  28  de  Octubre  ultimo  pasado,  declare  por  las  presen- 
tes  letras  que  los  mencionados  D".  Juan  Forster  y D”.  Santiago 
Mackinley  son  duenos  legalmente  de  la  parte  del  edificio,  de 
las  tres  buertas  y muebles  de  la  Mision  de  San  Juan  Capistrano 
que  les  fueron  vendidos,  mediante  la  cantidad  de  setecientos 
diez  pesos,  que  pagaran  en  moneda  corriente  6 en  cueros  y se- 
bos  a precio  de  plata,  el  diez  de  Agosto  del  ano  mil  ocbo  cien- 
tos  cuarenta  y seis,  al  Gobierno  Departamental  6 4 los  acreedo- 
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res  ^ la  expresada  Mision  que  le  sean  designados  por  este,  pu- 
diendo  desde  ahora,  y en  virtud  de  este  despacho,  tomar  la  po- 
sesion  judicial  de  la  finca,  huertas,  y muebles  mencionados,  que 
les  dar^  el  Juez  respective. 

Por  tanto  mando  que  teniendose  el  presente  por  titulo  firme 
y valedero,  se  toma  razou  de  ^1  en  el  libro  de  asientos  sobre 
adjudicacion  de  terrenes,  y se  entregue  ^ les  interesades  para 
su  resguarde  y demas  fines. 

Dade  en  la  ciudad  de  Les  Angeles,  en  este  papel  cemun  per 
falta  del  sellade,  a seis  de  Diciembre  de  mil  echecientes  cua- 
renta  y cince. 

PIO  PICO. 

Jose  M*.  Covaerubias,  S’rie. 


Queda  temada  razen  de  este  titule  en  el  libre  respective. 

COVAKEUBIAS. 


[Translation.] 

EXHIBIT  XXVI. 

MISSION  OP  SAN  JUAN  CAPISTRANO. 

On  the  fourth  day  of  December,  1845,  the  government  put 
up  at  public  sale  and  to  the  highest  bidder,  that  part  of  the 
principal  building  of  the  Mission  of  San  Juan  Capistrano 
•which  remains  after  the  separation  of  the  church,  the  rectory, 
town-house,  school-house,  and  prison ; as  also  three  orchards  of 
fruit  trees  and  vines,  and  the  movable  goods  belonging  to  said 
Mission,  excepting  what  belongs  to  the  temple  ; and  the  pur- 
chasers proved  to  be  Messrs.  Juan  Forster  and  Santiago  Mackin- 
ley,  by  means  of  the  consideration  of  seven  hundred  and  ten 
dollars,  which  they  are  to  pay  on  the  10th  of  August,  1846,  to 
the  Departmental  Government  or  to  the  creditors  of  said  Mis- 
sion, which  the  latter  may  designate  to  them. 

On  the  6th  of  December  of  the  same  year,  there  was  issued 
to  them  a title  of  ownership. 
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Pio  PicOy  Senior  Member  of  the  Departmental  Assembly  and  Pro- 
visional Governor  of  the  Californias : 

Bj  virtue  of  having,  on  the  fourth  day  of  this  month  in  this 
capital  at  public  auction  and  to  the  highest  bidder,  effected  a sale 
of  the  part  of  the  principal  building  of  the  Mission  of  San  Juan 
Capistrano,  which  remains  after  the  separation  of  the  church, 
rectory,  town-house,  school-house,  and  prison ; as  also  three 
orchards  of  fruit  trees  and  vines,  and  the  movable  goods  be- 
longing to  said  Mission  except  what  belongs  to  the  temple ; 
the  purchasers  of  all  the  foregoing  proved  to  be  Juan  Forster 
and  Santiago  Mackinley,  as  having  been  the  last  and  highest 
bidders  in  the  offer  they  made  of  seven  hundred  and  ten  dollars. 

In  consequence  whereof,  and  in  exercise  of  the  power  vested 
in  me  by  the  Excellent  Departmental  Assembly  in  its  resolu- 
tion relative  hereto  on  the  fourth  of  July,  this  year,  and  in 
conformity  with  the  regulations  of  28th  of  October,  last  past, 
I declare  by  the  present  letters  patent,  that  the  said  Juan  Fors- 
ter and  Santiago  Mackinley,.  are  lawful  owners  of  the  part  of 
the  building,  of  the  three  orchards  and  the  movable  property  of 
the  Mission  of  San  Juan  Capistrano,  which  was  sold  to  them 
by  means  of  the  consideration  of  seven  hundred  and  ten  dollars 
which  they  are  to  pay  in  current  money  or  in  hides  and  tallow 
at  cash  prices,  on  the  10th  of  August,  in  tbe  year  1846,  to  the 
Departmental  Government,  or  to  the  creditors  of  said  Mission, 
who  may  be  designated  by  said  Government ; being  enabled 
from  this  day  and  by  virtue  of  this  document,  to  take  the  judi- 
cial possession  .of  the  building,  orchards,  and  movable  property 
aforesaid,  which  the  respective  magistrate  will  give  them. 

Wherefore  I order  that  these  presents,  being  held  as  a firm 
and  valid  title-deed,  it  be  entered  in  the  book  of  registry  of  ad- 
judication of  lands  and  delivered  to  the  interested  parties  for 
their  security  and  other  purposes. 

Given  in  the  city  of  Los  Angeles,  on  this  common  paper  for 
want  of  stamped,  on  the  6th  of  December,  in  the  year  1845. 

PIO  PICO. 

Jose  ML  Covarrubias,  Sec’y. 

Note  of  this  superior  title  is  taken  in  tbe  respective  book. 

COVARRUBIAS. 
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[Original.] 

EXHIBIT  XXYII. 

LA  PURISIMA. 

Pio  Pico  Vocal  Decano  de  la  AsamUea  Departamental  y Oohmia- 
dor  Provisional  de  las  Californias. 

En  virtud  de  baberse  celebrado,  el  dia  cuatro  del  corriente 
mes,  en  esta  Capital  en  publica  subasta  y al  mejor  poster,  la 
venta  del  edificio  principal  de  la  Mision  de  la  Purisima,  de  las 
dos  vinas  de  Jalama,  tierras  y muebles  de  la  pertenencia  de 
.esta  Mision  con  excepcion  de  lo  perteneciente  al  temple  6 igle- 
sia,  resulto  comprador  de  todo  lo  mencionado,  el  S"-  Don  Juan 
Temple  por  baber  side  el  ultimo  y mejor  poster  en  la  ofer-ta 
que  bizo  de  mil  ciento  diez  pesos. 

En  consecuencia  y en  uso  de  las  facultades  que  me  confirio 
la  E’"”®-  Asamblea  Departamental  en  su  acuerdo  relative  de  4 de 
Julio  del  presente  ano,  y de  conformidad  con  el  reglamento  de 
28  de  Octubre  ultimo  pasado,  declare  por  las  presentes  letras 
que  el  mencionado  D"-  Juan  Temple  es  dueno  legalmente  del 
edificio  de  la  Mision  de  la  Purisima,  de  las  dos  vinas,  tierras  y 
muebles  que  le  fueron  vendidos,  mediante  la  cantidad  de  mil 
ciento  diez  pesos  en  moneda  corriente  6 en  cueros  y sebos,  d 
precio  de  plata,  que  pagafa  el  10  de  Agosto  del  ano  de  1846, 
al  Gobierno  Departamental,  6 a los  acreedores  de  la  expresada 
Mision  que  le  sean  designados  por  este,  pudiendo  desde  abora, 
y en  virtud  de  este  despacbo,  tomar  la  posesion  judicial  de  la 
finca,  vinas,  tierras  y meubles  mencionados  que  le  dara  el  juez 
respective. 

Por  tauto  mando,  que  teniendose  el  presente  por  titulo  firme 
y valedero  se  tome  razon  de  ^1  en  el  libro  de  asientos  sobre  . 
adjudicacion  de  terrenes,  y se  entregue  al  interesado  para  su  ■ 
resguardo  y demas  fines.  Dado  en  la  ciudad  de  Los  Angeles, 
en  este  papel  comun  por  falta  absoluta  del  sellado,  a seis  de 
Diciembre  de  mil  ocbocientos  cuarenta  y cinco. 

PIO  PICO. 

Jose  M“-  Covarrubias,  S’rio. 

Queda  tomada  razon  de  este  titulo  en  el  libro  respective. 
Angeles  feeba  ut  supra. 

COVABRUBIAS.  ' 
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Gobiernodel  Dep. 
De  Californias. 


Sirvase  Vd,  mandar  pagar  al  Senor  A.  B.  Thompson,  6 a su 
orden,  la  cantidad  de  pesos  ties  cientos  setenta  y seis  con  seis 
reales,  (376  ps.  6 rs.)  del  valor  ocasionado  por  la  venta  de  la 
Mision  de  la  Purisima  cuya  cantidad  dedncira  Vd.  de  la  mayor 
que  tiene  qne  entregar,  recabando  del  interesado  el  respective 
recibo  para  su  resguardo, 

Angeles  k 16  de  Mayo  de  1846. 

PIO  PICO. 

Sor  Don  Juan  Temple,  ) 

. del  comercio  en  esta  Capital.') 


Eecibi  la  arriba  expresada  cantidad,  Angeles,  Mayo  18  de 


1846. 


A.  B.  THOMPSON. 


Gobierno  del  Depto. 
[EAGLE.]  • 
De  Californias. 


Eecibi  del  Senor  Don  Juan  Temple  la  cantidad  de  doscientos 
pesos  metalicos  (200  ps.)  por  cuenta  de  mayor  cantidad  que 
debe  entregar  a este  Gobierno  por  la  compra  que  hizo  de  la 
Mision  de  la  Purisima,  y para  su  resguardo  le  doy  este  en  la 
ciudad  de  Los  Angeles  a 1“.  de  Junio  de  1846. 

PIO  PICO. 


Don  Jose  Nokiega; 

Sirvase  V.  pagar  a Doh'Pio  Pico,  Gobernador  de  este  Depar- 
tamento,  la  cantidad  de  quinientos  treinta-tres  pesos,  dos  reales, 
(533  ps.  2™  ) en  metalico,  cobrando  un  recibo  en  que  se  expresa 
que  con  esta  cantidad  ya  esta  satisfecha  la  cantidad  de  mil 
ciento  y diez  pesos,  (1,110  ps.)  en  que  fue  rematada  la  Purisima 
con  sus  tierras  &c. 

Angeles,  Junio  15  de  1846. 


JUAN  TEMPLE. 
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Qobierno  4el  Dep. 

[lAOlE.] 

de  Californias. 


Eecibi  Santa  Barbara,  Junio  22  de  1846. 

PICO. 

[Translation.] 

EXHIBIT  XXVII. 

LA  PURISIMA. 

Ph  Pico,  Senior  Member  of  the  Departmental  Assembly,  and  Pro- 
visional Governor  of  (he  Californios : 

Bj  virtue  of  there  having  been  effected  on  the  fourth  of  the 
current  month,  in  this  capital,  at  public  auction  and  to  the  high- 
est bidder,  the  sale  of  the  principal  edifice  of  the  Mission  of  La 
Purisima,  of  the  two  vineyards  of  Jalama,  lands  and  mova- 
bles or  chattels  belonging  to  this  Mission,  with  the  exception 
of  what  belongs  to  the  temple  or  church,  Mr.  John  Temple  be- 
came the  purchaser  of  all  the  above-mentioned,  being  the  last 
and  highest  bidder  in  the  offer  which  he  made  of  one  thousand 
one  hundred  and  ten  dollars. 

In  consequence  and  in  exercise  of  the  powers  which  the 
most  excellent  Departmental  Assembly  conferred  upon  me  in 
their  decree  of  the  4th  of  July  of  the  present  year  and  in  con- 
formity with  the  regulations  of  the  28th  of  October,  last  past, 
I declare  by  the  present  letters  that  the  above-mentioned  Mr. 
John  Temple  is  lawfully  owner  of  the  edifice  of  the  Mission  of 
La  Purisima,  of  the  two  vineyards,  lands  and  chattels,  that 
were  sold  to  him,  in  the  sum  of  one  thousand  one  hundred  and 
ten  dollars  in  current  money,  or  in  hides  and  tallow  at  their 
cash  price,  which  he  will  pay  the  10th  of  August  of  the  year 
1846,  to  the  Departmental  Government,  or  to  the  creditors  of 
the  above-mentioned  Mission,  who  will  be  designated  to  him 
by  this  government ; being  able  from  this  moment,  by  virtue 
of  this  title,  to  take  judicial  possession  of  the  edifice,  vinejmrds, 
land,  and  chattels  mentioned,  which  will  be  given  by  the  proper 
judge. 


Therefore,  I command  that,  taking  the  present  for  a firm  and 
valid  title,  an  entry  be  taken  of  it  in  the  book  of  registry  ot 
adjudication  upon  lands,  and  be  delivered  to  the  person  inter- 
ested, for  his  security  and  other  ends. 

Given  in  this  city  of  Los  Angeles,  on  this  common  paper, 
for  absolute  want  of  sealed  paper,  on  this  sixth  day  of  Decem- 
ber, A.  D.  1845. 

Jose  M^.  Covakeubias,  Secretary.  PIO  PICO. 

Note  has  been  taken  of  this  title  in  the  respective  book. 
Angeles,  date  as  above. 

COVAEEUBIAS. 

A TRANSLATED  COPT  OF  A DRAFT  OF  PIO  PICO  AGAINST  MR. 
JOHN  TEMPLE. 

Governor  of  Dep. 

[eagle.] 

of  the  Californias. 

Please  pay  to  Mr.  A.  B.  Thompson,  or  his  order,  the  sum  of 
three  hundred  and  seventy-six  dollars  and  seventy-five  cents, 
($376  75),  out  of  the  value  arising  from  the  sale  of  the  Mis- 
sion of  La  Purisima ; which  sum  you  will  deduct  from  the 
greater  which  you  have  to  deliver,  receiving  from  the  party  in- 
terested a proper  receipt  for  your  security. 

Angeles,  16  May,  A.  D.  1846.  PIO  PICO. 

Mr.  John  Temple,  of  the  commerce  of  this  Capital. 

Eeceived  the  above-mentioned  sum,  Angeles,  May  18,  A.  D. 
1846.  A.  B.  THOMPSON. 


A TRANSLATED  COPT  OP  A RECEIPT  OF  GOV.  PIO  PICO  TO  MR. 
JOHN  TEMPLE. 


Governor  of  Dep. 
[eagle.] 

of  the  Californias. 


Eeceived  of  Mr.  John  Temple  the  sum  of  two  hundred  dol- 
lars, ($200),  coined  money,  on  account  of  a larger  sum  which 
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he  is  obligated  to  deliver  to  this  government  for  the  purchase 
which  he  made  of  the  Mission  of  La  Purisima ; and  for  his 
security  I give  him  this,  in  the  city  of  Los  Angeles,  on  the  1st 
June,  A.  D.  1846. 

PIO  PICO. 

A TRANSLATED  COPT  OP  JOHN  TEMPLE’S  .DRAFT  AGAINST  DON 
JOSE  NORIEGA  IN  FAVOR  OF  PIO  PICO. 

Don  Jose  Noriega; 

Please  pay  to  Don  Pio  Pico,  Governor  of  this  Department, 
the  sum  of  five  hundred  and  thirty-three  dollars,  twenty-five 
cents,  in  coined  money,  taking  a receipt  wherein  it  states  that 
with  this  amount,  the  sum  of  one  thousand  one  hundred  and 
ten  dollars,  ($1,110),  for  which  La  Purisima,  its  lands,  etc.,  were 
sold,  is  paid. 

Angeles,  June  15,  A.  D.  1846.  JOHN  TEMPLE. 


Governor  of  Dept. 
[eaole.] 

of  the  Californias. 


Eeceived,  Santa  Barbara,  June  22,  1846, 

PICO.  , 


[Original.] 

EXHIBIT  XXVIII. 

SAN  LUIS  OBISPO. 

Pio  Pico,  Vocal  Pecano  de  la  E^"^.  Asamhlea  Departamental  y 
Gobernador  Provisional  de  las  Californias : 

Gobierno  dol  Dcpto. 

[eaole.] 

Do  Californias. 

En  virtud  de  haberse  celebrado,  el  dia  cuatro  del  corriente 
mes  en  csta  capital,  en  publica  subasta,  y al  mejor  postor,  la 
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venta  de  la  parte  del  edificio  principal  de  laMision  de  San  Luis 
Obispo  q.  resulta  sobrante  despues  de  la  separacioii  de  casa 
cural,  consistorial,  de  escuela  y carcel,  resultaron  compradores, 
de  la  expresada  parte  de  edificio  los  Senores  Scott  y Wilson,  y 
Don  Santiago  Mackinley,  por  haber  sido  los  ultimos  y mejores 
postores  en  la  oferta  q.  bicieron  de  quinientos  -diez  pesos  y ha- 
ber satisfecho  esta  cantidad  en  moneda  corriente  al  Gobierno 
Departamental. 

En  consecuencia  y en  uso  de  las  facultades  q.  me  confirio  la 
Asamblea  Departamental  en  su  acuerdo  relative  del  4 de 
Julio  del  presente  ano,  y de  conformidad  con  el  reglamento  de 
28  de  Octubre  ultimo  pasado,  declare  por  las  presentes  letras  q. 
los  mencionados  Senores  Scott  y Wilson  y Don  Santiago  Mack- 
inley son  duenos  legalmente  y de  mancomun  de  todas  las  piezas 
q.  correspondan  a la  parte  del  edificio  de  la  Mision  de  San  Luis 
Obispo  que  les  fud  vendida,  cuyo  numero  y dimenciones  con- 
staran  en  la  posesion  judicial  que  por  orden  especial  de  esta 
fecha  deber^  darles  el  Alcalde  primero  de  San  Luis  Obispo,  y 
h mas,  de  todos  los  corrales  cercados  de  picdra  que  fueron  del 
servicio  de  la  referida  Mision  y no  pertenezcan  a ningun  partic- 
ular. 

Por  tanto,  mando,  que  teniendose  el  presente  por  titulo  firme 
y valedero,  se  tome  razon  de  bl  en  el  libro  de  asientos  de  adju- 
dicaciones  de  terrenos  baldios,  y se  entregue  a los  interesados 
para  su  resguardo  y demas  fines. 

Dado  en  la  ciudad  de  Los  Angeles,  k seis  de  Diciembre  de 
mil  ochocientos  cuarenta  y cinco,  en  papel  comun  por  no  haber 
del  sellado. 

PIO  PICO. 

Jose  M*-.  Covarrubias,  S’rio. 

Queda  razon  de  este  titulo  en  el  libro  respectivo.  Angeles, 
fecha  ut  supra. 

COVAERUBIAS. 


SOR.  JUBZ  DB  PAZ. 

®'''’jum^o2?d’ei846  } Juan  Wilson,  vecino  del  partido  de  S*®.  Bar- 
De  conformidad  SI  y ^ nombre  de  los  Senores  Don 

con  lo  pedido  p’a  el  Diego  Scott  j Don  Santiago  Mackinley,  compa- 
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rece  y diciendo : q.  en  virtud  de  haber  compra- 
do  al  Gobierno  Departamental,  la  parte  del  ed- 
ificio  pr*'.  de  este  punto,  como  lo  manifesta  el 
titulo  q.  acorapano,  solicito  tenga  V.  a bien  dar- 
me  la  posesion  juridicacon  arregloal  espresado 
titulo. 

Por  tanto  A.  V.  Suplico  acceda  a mi  favor  en 
lo  que  recibir#  gracia  que  juro,  &c.,  dispensan- 
do  el  papel  comum,  por  falta  de  sellado, 

San  Luis  Obispo,  Junio  22  de  1846. 

JUAN  WILSON. 

En  el  pueblo  de  San  Luis  Obispo,  a los  veinte  y dos  dias  del 
mes  de  Junio  del  ano  de  mil  y ochocientos  cuarenta  y seis, 
siendo  presente  Don  Juan  Wilson,  se  le  hizo  saber  el  auto  ante 
nos,  y dijo  le  oye,  y es  conforme  y lo  asentd  por  diligencia ; de 
q.  doy  fd  con  dos  testigos  de  asistencia  p"".  falta  de  Escribano. 

J.  DE  JESUS  PICO. 

A“‘.: 

Jose  Garcia,  Victor  Linares. 

En  el  pueblo  de  San  Luis  Obispo,  a los  veinte  y tres  dias 
del  mes  de  Junio  del  ano  de  mil  y ochocientos  cuarenta  y seis. 
Yo  el  Juez  de  Paz  acompanado  de  los  de  asistencia  bice  medir 
nn  cordel  con  objeto  de  proceder  a las  medidas  de  las  fincas  del 
edificio  principal  de  este  pueblo,  y al  efecto  se  midid  un  cordel 
de  diez  varas  Castellanas  y en  sus  extremes  se  atacaron  dos  es- 
tacas.  Y p".  su  constancia  lo  puse  por  diligencia  que  firmd 
con  los  de  asistencia. 

A‘“.  J.  DE  JESUS  PICO. 

Jose  Garcia,  Victor  Linares. 

En  seguida,  en  el  mismo  dia,  mes  y aho,  yo  el  Juez  de  Paz 
de  San  Luis  Obispo,  acompanado  de  los  de  asisteii^ia,  dispuse 
nornbrar  dos  medidores  Cordeleros  de  los  concurrentes,  y fueron 
nombrados  Don  Mercurial  Garcia  y Don  Ygnacio  Castillo,  los 
cuales,  aceptando  el  eucargo,  juraron  por  Dios,  Ntro.  Sehor  y la 


Lunes  23  del  corri- 
ente  se  le  daiA  al 
interesado  la  pose- 
sion  juridica  q.  so- 
licita. 

To  el  Juezde  Paz 
de  esta  demarcacion 
asi  lo  decretd  v fir- 
mA 

PICO. 
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Santa  Cruz,  desempenarlo  fielmente  segun  su  saber  y entender, 
y lo  asente  diligencia  q.  firmd  con  los  de  asistencia. 

A- : J.  DE  JESUS  PICO. 

Jose  Garcia,  Victor  Linares. 


A continuacion,  en  el  mismo  dia  mes  y ano,  yo  el  Juez  de 
Paz  de  San  Luis  Obispo  acompanado  de  los  de  asistencia  y con- 
currentes  ya  citados,  pasamos  a la  casa  de  habitacion  del  Minis- 
tro  Parroco  de  este  pueblo  con  objeto  de  empezar  las  medidas 
del  edificio  principal,  y despues  de  haberle  separado  a dbo. 
Parroco,  p“.  su  habitacion  y demas  usos  que  le  convengan,  seis 
cuartos  y dos  salas  utiles  p\  su  habitacion  cuyos  estan  reunidos 
^ un  solo  lugar  sin  embargo  de  la  division  de  piezas,  tomaron 
los  medidores  el  cordel  ph  sus  extremos  y estacas ; desde  la 
puerta  principal  p'.  donde  se  transita  p“.  entrar  ^ la  plaza  se 
comenzo  la  medida  hasta  llegar  k la  esquina  q®.  esta  por  el 
rumbo  S.  O.  en  donde  se  contaron  cincuenta  y seis  varas  Cas- 
tellanas,  habiendo  en  todas  estas  p^  la  misma  nave  diez  piezas 
utiles  de  habitacion,  de  las  cuales  quedan  separadas  dos  q®.  se 
hallan  en  la  esquina  dondo  termina  esta  primera  medida,  p“. 
casa  consistorial  y carcel ; de  alK  se  continue  la  medida  p^  toda 
la  orilla  de  la  pared  hasta  llegar  a la  esquina  q®.  esta  por  el 
rumbo  1ST.  0.  y se  midieron  noventa  y dos  varas  Castellanas  en 
cuyas  se  comprenden  dos  piezas  q®.  son  un  galeron  util  y uno 
inutil  sin  techo ; en  seguida  se  continuo  la  medida  hasta  otra  es- 
quina q®.  se  halla  al  rumbo  N.  E.  y habiendo  llegado  a ella  se 
contaron  noventa  varas  Castellanas  en  las  cuales  se  encuentran 
p^  la  misma  nave  de  afuera  cuatro  piezas  utiles  ; de  alii  se  con- 
tinuo la  medida  hasta  llegar  al  puerton  q®.  esta  unido  a la 
pared  de  la  Yglesia  en  donde  se  midieron  veinte  y tres  varas 
Castellanas  en  las  que  se  encuentran  dos  piezas  inutiles.  Con- 
cluidas  de  este  modo  las  medidas  p\  la  parte  de  afuera,  y en- 
tendido  Don  Juan  Wilson  de  laseparacion  q®.  hubo  p®;  consis- 
torial y carcel,  y senalados  los  limites  ^ que  por  esta  parte  queda 
sujeto,  bajo  el  angulo  de  dos  cientas  sesenta  y una  varas  en 
cuyas  quedan  tambien  comprendidas  quince  piezas  utiles  de 
habitacion  y tres  inutiles.  Pas^  con  los  concurrentes  ya  citados 
adentro  de  la  Plaza  de  dho.  edificio,  y tomando  los  medidores 
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el  cordel  se  empezo  la  medida  con  direccion  al  S.  0.  hasta  lle- 
gar  a esquiua,  cuya  medida  fue  de  36  varas,  en  las  q*.  se  com- 
prenden  tres  piezas  utiles ; y luego  se  continuo  la  medida  p". 
toda  la  orilla  de  la  pared  acia  al  N.  0.  la  q®.  termino  p".  el  mis- 
mo  rumbo  con  una  esquina  en  donde  se  contaron  cincuenta  y 
ocbo  varas  Castellanas,  y en  ellas  uu  galeron  util  y otro  inutil. 
En  seguida  se  midio  con  direccion  al  N.  E.  basta  llegar  a la 
esquina  q®.  est^  p^  el  mismo  rumbo,  y se  contaron  sesenta  varas 
Castellanas,  y cinco  piezas  utiles  comprendidos  en  ellas.  De 
alii  se  bizo  la  medida  basta  el  puerton  al  respaldo  de  la  Ygle- 
sia  de  este  pueblo,  y se  midieron  veinte  y tres  varas  en  cuyas 
se  comprenden  dos  piezas  inutiles,  sin  tecbo.  Concluidas  de 
este  modo  las  medidas,  y senalados  los  terminos  y lineas  ^ que 
estan  sugetos  entendido  el  S®".  Wilson  q®.  el  cuadro  de  la  Plaza 
con  los  arboles  q®.  en  61  se  encuentran  y ^ mas  los  tres  corrales 
de  piedra  pertenecientes  a estas  fincas  son  de  su  propiedad,  p®. 
perfeccionar  el  auto  en  voz  clara  le  dije : En  nombre  de  la  Na- 
cion  Mejicana  doy  a V.  posesion  de  la  parte  de  este  edificio  y 
los  corrales  de  piedra  que  V tiene  comprados  y que  abora  se  le 
ban  medido  ; y mandandole  q®.  biciese  alguna  demostracion  de 
baber  adquirido  el  dominio  utd  y directo,  y con  esto  la  propie- 
dad de  dbas,  fincas,  como  dueno  y Senor  de  ellas,  tiro  piedras 
y cavo  la  tierra,  con  lo  cual  se  concluyo  el  auto,  y babiendo 
pedido  el  interesado  se  le  devuelvan  estas  diligencias  originales. 
Y p®.  su  constancia  lo  firmd  con  los  de  asistencia. 

A®®.:  J.  DE  JESUS  PICO. 

Jose  Garcia,  Victor  Linares. 


San  Luis  Obispo,  ) 

Junio  25,  de  1846. ) 

Devuelvanse  estas  diligencias  originales  al  interesado  p®.  tes- 
timonio  de  adquisicion  de  propiedad  y el  uso  q®.  le  convengay 
tomese  razon  en  el  libro  respective  de  este  Jusgado. 


PICO. 


San  Luis  Obispo,  I 
Junio  26,  de  1846.  I • 

Atendido  el  auto  anterior,  con  esta  f ’ha  es  devolvio  ^ Don 
Juan  Wilson  este  expediente  en  7 fojas  utiles,  y lo  asente  ph 
diligencia  q®.  rubriqu6. 

(Pico’s  Rubric.) 


Queda  tomada  razon  en  el  libro  respective  de  posesiones  de 
este  Jusgado  ^ fojas,  13,  14,  15,  y 16. 

J.  DE  JESUS  PICO. 


[Translation.] 

EXHIBIT  XXVIII. 

SAN  LUIS  OBISPO. 


Pio  Pico,  Senior  Member  of  the  Most  Excellent  Departmental  As- 
sembly  and  Provisional  Governor  of  the  Californias : 


Governor  of  the  Dept. 
[eagle.] 

of  the  Californias. 


Whereas  the  part  of  the  main  building  of  the  Mission  of 
San  Luis  Obispo,  which  remains  after  setting  apart  the  Curate’s 
house,  the  town-hall,  school  room,  and  jail,  was  exposed  at 
public  auction  to  the  highest  bidder  in  this  Capital,  on  the  4th 
inst.,  and  whereas,  the  Senores  Scott  and  Wilson  and  Don  San- 
tiago McKinley  became  the  purchasers  of  the  said  part  of  the 
edifice,  by  virtue  of  having  been  the  last  and  highest  bidders  in 
their  offer  of  five  hundred  and  ten  dollars,  and  having  paid,  in 
full  satisfaction,  this  sum  in  current  money  to  the  Depart- 
mental Government ; 

Now,  therefore,  I,  using  the  faculties  conferred  on  me  by  the 
Most  Excellent  Departmental  Assembly  in  its  resolutions  on 
the  matter,  dated  July  4th  of  the  present  year,  and  in  conform- 
ity with  the  regulations  of  October  28th  ultimo,  do  declare,  by 
these  presents  the  said  Senores  Scott  & Wilson  and  Don  Santi- 
ago McKinley  to  be  the  legal  owners  in  partnership  of  all  the 
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rooms  wliicli  belong  to  that  part  of  the  Mission  building  of  San 
Luis  Obispo,  which  was  sold  to  them,  the  number  and  size  of 
which  will  be  shown  by  the  judicial  possession  which,  by  a spe- 
cial order  of  this  date,  the  First  Alcalde  of  San  Luis  Obispo 
ought  to  give  them,  with  all  the  corrals  fenced  with  stone  which 
were  the  property  of  said  Missions  and  belong  to  no  indi- 
vidual. 

Therefore,  I order  that  this  title  being  held  as  firm  and  valid, 
note  be  taken  of  it  in  the  book  of  entries  of  grants  of  vacant 
lands,  and  it  be  delivered  to  the  parties  interested  for  their  se- 
curity and  other  purposes. 

Given  in  the  city  of  Los  Angeles  on  the  sixth  day  of  De- 
cember, one  thousand  eight  hundred  and  forty-five  on  common 
paper  for  want  of  stamped. 

[Signed,]  PIO  PICO. 

[Signed,]  Jose  Maria  Covarrubias,  Secretary. 

Note  has  been  made  of  this  title  in  the  respective  book. 
Angeles,  dated  as  above. 

COVAERUBIAS. 


San  Luis  Obispo  ) 
June  22,  1846.  f 
In  conformity 
with  this  request, 
on  Monday,  the  23d 
inst,  the  judicial 
possession  solicited 
will  be  given  to  the 
party  interested. 

I,  the  Justice  of 
the  Peace  of  this  de- 
marcation, thus  de- 
creed, ordered  and 
signed. 

[Signed,]  PICO. 


TO  THE  JUSTICE  OF  THE  PEACE. 

Juan  Wilson,  resident  of  the  District  of 
Santa  Barbara,  for  himself,  and  in  the  name  of 
Don  Diego  Scott  and  Don  Santiago  ]\IcKinley, 
appears  and  represents : That,  in  virtue  of  hav- 
ing purchased  from  the  Departmental  Govern- 
ment the  part  of  the  principal  building  of  this 
place,  as  shown  by  the  title  which  I transmit 
herewith,  I pray  you  will  consent  to  give  me 
the  judicial  possession  in  conformity  with  said 
title.  Therefore,  I request  you  to  grant  me  this 
favor,  in  which  I will  receive  grace,  -which  I 
swear,  etc.  Excusing  the  use  of  common  pa- 
per for  want  of  stamped. 

[Signed,]  JUAN  WILSON. 

San  Luis  Obispo,  June  22d,  1846. 


In  the  pueblo  of  San  Luis  Obispo,  on  the  twenty -second  day 
of  the  month  of  June,  in  the  year  one  thousand  eight  hundred 
and  forty-six,  present  Don  Juan  Wilson,  and  I notified  him  of 
the  preceding  order,  and  he  acknowledged  notice  and  I noted 
it  officially,  and  certify  with  the  assisting  witnesses  for  want  of 
a Notary. 

[Signed,]  J.  DE  JESUS  PICO. 

Asst’g  Witnesses: 

[Signed,]  Jose  Garcia. 

[Signed,]  Victor  Linares. 

In  the  pueblo  of  San  Luis  Obispo,  on  the  twenty-third  day 
of  the  month  of  June,  of  the  year  one  thousand  eight  hundred 
and  forty-six,  I,  the  Justice  of  the  Peace,  accompanied  by  as- 
sisting witnesses,-  caused  to  be  measured  a cord  for  the  purpose 
of  measuring  the  “ fincas  ” (premises,)  of  the  main  building  of 
this  pueblo,  and  a cord  was  measured  ten  Spanish  varas  long, 
and  two  stakes  were  tied  to  its  extremities,  and  in  testimony 
I noted  it  officially  which  I signed  with  those  of  assistance. 

[Signed,]  J.  DE  JESUS  PICO. 

Assi’g  Witnesses : , 

[Signed,]  Jose  Garcia. 

[Signed,]  Victor  Linares. 


In  continuation,  on  the  same  day,  month,  and  year,  I,  the 
Justice  of  the  Peace  of  San  Luis  Obispo,  accompanied  by  as- 
sisting witnesses, -decided  to  appoint  from  the  bystanders  two 
measuring  rope-bearers,  and  appointed  Don  Mercurial  Garcia 
and  Ignacio  Castillo,  who  accepting  the  office,  made  oath  by 
God,  Our  Lord,  and  the  Holy  Cross,  to  discharge  it  faithfully 
to  the  best  of  their  knowledge  and  belief,  and  I noted  it  offi- 
cially which  I signed  with  those  of  assistance. 

[Signed,]  J.  DE  JESUS  PICO. 

Asst’g  Witnesses : 

[Signed,]  Jose  Garcia. 

[Signed,]  Victor  Linares. 
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In  continuation,  on  the  same  day,  month,  and  year,  I,  the 
Justice  of  the  Peace  of  San  Luis  Obispo,  accompanied  by  the 
assisting  witnesses  and  other  persons  afore-mentioned,  went  to 
the  dwelling-house  of  the  parish  Minister  of  this  pueblo,  for  the 
purpose  of  commencing  the  measurements  of  the  main  build- 
ing, and  after  having  set  apart  for  said  Curate  six  good  rooms 
and  two  halls  which  are  united  in  one  place,  notwithstanding 
the  division  of  rooms,  for  his  dwelling  and  other  convenient 
purposes,  the  measurers  took  the  cordel  by  its  extremities  and 
stakes,  and  measured ; from  the  principal  door  through  which 
they  ,pass  to  enter  the  plaza,  fifty-six  Spanish  varas  to  the 
south-west  corner  of  the  building,  in  which  distance  and  in  the 
same  range  were  ten  good  rooms  for  dwelling,  of  which  the 
two  which  are  at  the  corner  where  the  measurement  terminated, 
were  set  apart  for  town  hall  and  jail ; thence  the  measurement 
Avas  continued  along  the  wall  to  the  north -Avest  corner,  ninety- 
two  Spanish  varas,  in  Avhich  are  included  one  gallery  in  good 
order  and  another  without  roof ; then  the  measurement  Avas 
continued  ninety  Spanish  varas  to  the  north-east  corner,  in 
which  distance  in  the  same  range  outside  are  four  good  rooms ; 
thence  to  the  large  gate  next  to  the  wall  of  the  church,  twenty- 
three  Spanish  varas  in  which  are  two  good  rooms.  The  measure- 
ment on  the  outside  being  thus  concluded,  and  Don  Juan  Wil- 
son having  begn  informed  of  the  reservation  Avhich  was  made 
of  toAvn-hall  and  the  jail  and  the  limits  designated,  this  part 
is  included  in  a boundary  of  tAvo  hundred  and  sixty-one  varas, 
in  which  are  included  fifteen  good  rooms  for  dwellings  and 
three  uselss  ones,  I then  passed  into  the  plaza  of  said  building 
Avith  the  aforesaid  persons,  and  the  measurers  taking  the  cordel, 
measured  south-Avest  to  the  corner  thirty-six  A’^aras,  in  Avhich  are 
three  useful  rooms;  and  then  continuing  to  the  north-Avest  along 
the  Avail,  the  measurement  ended  in  a corner  distant  fifty-eight 
Spanish  Amras,  including  one  useful  and  one  useless  gallery ; 
thence  north-east  to  the  corner  Avhich  is  in  that  direction  sixty 
Spanish  varas,  Avith  five  good  rooms  contained  in  it;  thence 
directing  the  measurement  to  the  large  gate  behind  the  church 
twenty-three  varas,  containing  tAvo  rooms  without  roofs.  The 
measures  being  thus  ended  and  the  bounds  and  lines  to  Avhich 
they  are  subject  designated,  Seiior  Wilson  being  made  to  under- 


stand  that  the  square  of  the  plaza  with  the  trees  which  are  in 
it,  and  also  the  three  stone  corrals  belonging  to  these  buildings 
are  his  property,  to  perfect  the  act,  in  a loud  voice  I said  to 
him : In  the  name  of  the  Mexican  blation,  I give  you  possession 
of  the  part  of  this  building  and  the  stone  corrals  which  you 
have  purchased,  and  which  have  just  been  measured ; and  di- 
recting him  to  make  some  demonstration  of  having  acquired 
the  useful  and  direct  dominion  and  as  such  the  ownership  of 
said  buildings,  as  owner  and  lord  of  them,  he  threw  stones  and 
dug  earth  with  which  the  act  was  concluded,  the  interested 
party  having  asked  that  these  original  official  acts  be  returned 
to  him,  and  in  testimony  thereof  I signed  with  assisting  wit- 

[Signed,]  JOSE  D-E  JESUS  PICO. 

Asst’g  W itnessess : 

[Signed,]  Jose  Garcia. 

[Signed,]  Victor  Linares.' 


San  Luis  Obispo,  ] 
June  25th,  1846.  j 

Let  these  original  of&cial  acts  be  delivered  to  the  party  inter- 
ested for  testimony  of  acquisition  of  ownership  and  the  use  he 
may  find  convenient,  and  let  note  thereof  be  taken  in  the  cor- 
responding book  in  this  office. 

[Signed,]  PICO. 

San  Luis  Obispo,  1 
June  25th,  1846.  [ 

In  compliance  with  the  preceding  order  on  this  date,  this 
expediente  was  given  to  Don  J uan  Wilson  in  seven  folios,  and  I 
noted  it  officially  and  signed  in  rubric. 

EUBEIC  OF  PICO. 


Note  has  been  taken  in  tbe  proper  Book  of  Possessions  in 
this  office  on  folios  13,  14,  15,  and  16. 

[Signed,]  JOSE  DE  JESUS  PICO. 
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[Original.] 

EXHIBIT  XXIX. 

Pio  Pico,  Gobernador  Constitucional  del  Departaim}°.  de  Califomias: 


Oobierno  del  Sep. 
[eaoli.] 

De  Califomias. 


Autorizado  previamente  por  la  E*“*.  Asamblea  Departamen- 
tal  para  la  enagenacion  de  las  Misiones  a fia  de  pagar  sus  deu- 
das  y evitar  la  total  ruina  dt  ellas,  atendiendo  a que  el  Senor 
D".  Santiago  Argiiello  ha  hecho  al  Gobierno  servicios  de  consi- 
deracion  en  todos  tiempos,  y asi  mismo,  facultado  auxilios  siem- 
pre  que  se  le  ban  solicitado,  para  conser.vacion  del  propio  Gob- 
ierno y seguridad  del  Departamento  sin  habersele  indemnizado ; 
habiendo  este  Senor  pretendido,  para  su  beneficio  personal  y el 
de  su  numerosa  familia,  el  comprar  la  Mision  de  San  Diego  con 
todos  sus  terrenos,  fincas-  rusticas  y urbanas  que  tuviere,  pa- 
gando  integra  y religiosamente  las  deudas  pasivas  de  dicha 
Mision  que  aparecieren  justificadas,  segun  las  relaciones  que  de 
ellas  formo  la  comision  de  Misiones,  obligandose  d mas  a pro- 
porcionar  la  subsistencia  del  Padre  Ministro  que  alH  existe  y 
la  conservacion  del  culto  divino ; — visto  y considerado  todo  lo 
que  ver  y censiderar  convino,  en  uso  de  las  facultades  con  q®. 
me  hallo  investido,  he  venido  en  hacer  venta  real  y enagena- 
cion perpetua  para  siempre  jamas.a  D".  Santiago  Argiiello  segun 
y conforme  ha  convenido,  con  todas  las  pertenencias  que  hoy 
cuenta  y reconoce  anexas,  consistan  en  terrenos,  fincas,  bienes 
raices  6 semovientes  ; en  cuyo  testimonio  y para  su  validacion  y 
mejor  cumplimicuto  se  ponen  las  condicioues  siguientes ; 

1'“.  Pagani  a los  acreedores  de  la  Mision  de  San  Diego  las 
cantidades  que  aparecieren  justificadas,  pudiendo  convenirse 
con  cllos  en  el  tiempo  y modo  de  verificarlo. 

2“.  Desde  ahora  es  de  su  cuenta  particular  todo  lo  necesario 
para  la  subsistencia  del  Padre  Ministro  que  alii  existe,  como 
igualmente  para  la  conservacion  del  culto  divino. 

3'*.  No  se  podra  alegar  lesion  enorme  por  esta  venta  de  parte 
de  ninguno,  y el  exceso  en  poco  6 mucha  suma  queda  a favor 
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del  comprador  por  ser  el  valor  justo  que  actualmente  tiene 
dicha  Mision  y no  haber  quien  diese  mas  por  ella. 

4\  Se  exceptuan  de  la  venta  anterior  el  templo  y todas  sus 
pertenencias  y habitaciones  del  Padre  Ministro. 

En  consecuencia  declare  por  las  presentes  letras  ser  dueno 
legitimo  de  la  referida  Mision  de  San  Diego  el  Senor  arriba 
mencionado,  en  los  terminos  y bajo  las  condiciones  expresadas, 
por  cuya  virtud  podra  tomar  posesion  de  ella  desde  abora  6 
cuando  le  conviniere.  Y para  la  debida  constancia  en  todos 
tiempos,  doy  este  documento  como  formal  escritura  que  ser^  re- 
conocido  y acatado  por  todas  las  autoridades  civiles  y militares 
de  la  Nacion  Mejicana  en  este  y en  los  demas  departamentos,  y 
aun  por  el  Gobierno  General  de  ella,  autorizado  debidamente 
con  mi  firma  y la  del  Secretario  de  mi  despacbo,  en  este  papel 
comun  por  falta  de  sellado,  en  la  Ciudad  de  los  Angeles,  a ocho 
de  Junio  de  mil  ocbocientos  cuarenta  y seis. 

PIO  PICO. 

Jose  Matias  Mokeno,  S™.  Ynt“. 


[Translation.] 

EXHIBIT  XXIX. 


SAN  DIEGO. 


Pib  Pico,  Constitutional  Governor  of  the  Department  of  the  Cali- 
fornios : 


GoTernor  of  Dept. 
[eaol*.] 

of  the  Californiaa. 


Previously  authorized  by  the  most  excellent  Departmental 
Assembly  to  alienate  the  Missions,  in  order  to  pay  their  debts 
and  to  avoid  their  total  ruin,  knowing  that  Senor  Don  Santiago 
Arguello  has  rendered  the  government  important  services  at 
all  times,  and  has  also  given  aid  when  asked,  for  the  preserva- 
tion of  the  legitimate  government  and  the  security  of  the  de- 
partment without  having  received  any  indemnification ; and 
whereas,  this  Senor  has  for  his  own  personal  benefit  and  that 
of  his  numerous  family,  asked  to  purchase  the  Mission  of  San 
6 
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Diego,  witli  all  its  lands  and  property  belonging  to  it  both  in 
town  and  country,  be  paying  fully  and  religiously  tbe  passive 
debts  of  said  Mission  which  appear  established  according  to 
the  report  of  the  Committee  on  Missions,  binding  himself  be- 
sides, to  provide  for  the  support  of  the  Priest  located  there, 
and  of  divine  worship. 

Having  seen  and  considered  all  that  is  to  be  seen  and  con- 
sidered, and  using  the  faculties  conferred  upon  me,  I have 
made  real  sale  and  perpetual  alienation  of  it  forever  to  Don 
Santiago  Arguello,  according  to  and  in  conformance  with  what 
has  been  agreed  upon,  with  all  the  appurtenances  found  and 
known  at  the  time  as  belonging  to  it,  whether  consisting  in 
lands,  buildings,  improved  real  estate,  or  cattle. 

In  testimony  of  which,  and  for  its  validity  and  better  fulfill- 
ment, the  following  conditions  are  added : 

1st.  He  shall  pay  the  creditors  of  the  Mission  of  San  Diego 
the  sum  which  may  appear  justly  due  them,  he  being  author- 
ized to  enter  into  an  agreement  with  them  as  to  the  time  and 
mode  of  settling  them. 

2d.  From  now,  henceforth,  he  shall  bear  upon  his  own  ac- 
count, the  necessary  expenses  for  the  subsistence  of  the  Priest 
located  there,  and  also  for  the  preservation  of  divine  worship. 

3d.  No  one  shall  claim  unreasonable  damages  on  account  of 
this  sale,  and  the  excess,  whether  great  or  small,  is  granted  to 
the  purchaser,  for  he  takes  it  at  the  true  value  which  the  said 
Mission  now  possesses,  and  there  is  no  one  who  will  give  more 
for  it. 

4th.  The  church  and  its  appurtenances  and  the  dwelling  of 
the  Priest  are  excepted  from  the  foregoing  sale. 

In  consequence  I declare  by  these  presents  the  aforesaid  Se- 
fior  to  be  the  legitimate  owner  of  the  said  Mission  of  San  Die- 
go, on  the  terms  and  under  the  conditions  above  expressed,  by 
virtue  of  which  he  may  take  possession  of  it  from  this  time  or 
whenever  he  may  see  fit. 

And  as  a proper  testimony  in  all  future  time,  I give  this 
document  as  a formal  deed  which  shall  be  acknowledged  and 
respected  by  all  civil  and  military  autliorities  of  the  Mexican 
nation  in  this  and  other  departments,  and  even  by  the  General 
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Government  of  Mexico.  Properly  authorized  under  my  hand 
and  that  of  my  Secretary  of  State,  on  this  common  paper, 
there  being  none  stamped,  in  the  city  of  Los  Angeles,  the  8th 
day  of  June,  one  thousand  eight  hundred  and  forty -six, 

[Signed,]  PIO  PICO. 

[Signed,]  Jose  Matias  Mokeno,  Sec’y  ad  interim. 


[Original.] 

EXHIBIT  XXX. 

SAN  LUIS  RET. 

Pio  Pico,  Oobernador  Constitucional  del  Departami°.  de  Californias: 

Gobierno  del  Depto. 

[EAGIE.] 

De  Californias. 


Por  cuanto  Don  Antonio  Josd  Cot  y Don  Josd  Antonio  Pico 
se  presentaron  ^ este  Gobierno,  solicitando  se  les  dd  en  legiti- 
ma  posesion  la  Mision  de  San  Luis  Rey  y el  Rancho  de  Palas 
con  los  terrenos  que  les  pertenecen,  en  pago  de  dos  mil  pesos 
en  plata,  y cuatro  cientos  treinta  y siete  pesos  cuatro  reales  en 
semillas,  con  q®.  han  auxiliado  al  mismo  Gobierno  en  sus  urgen- 
cias,  obligandose  ambos  a satisfacer  en  toda  clase  de  csquilmos 
las  deudas  de  la  expresada  Mision  de  San  Luis  Rey  en  el  ter- 
mino  de  cuatro  anos ; teniendo  en  consideracion  los  perjuicios 
que  los  interesados  han  tenido  por  el  retardo  de  la  satisfaccion 
de  aquella  deuda,  y que  las  fincas,  que  estan  en  un  abandono 
total,  no  pagarian  ^ los  demas  acreedores,  he  venido  en  conce- 
derles  a los  expresados  S’’®®.  D”.  Ant®.  Josd  Cot  y D”,  Josd  An- 
tonio Pico,  en  virtud  de  las  facultades  con  que  me  hallo  inves- 
tido,  quedando  responsables  d satisfacer  las  deudas  de  la  refer!- 
da  Mision  de  San  Luis  Rey  en  el  tiempo  que  ofrecen. 

Y para  q®.  el  presente  documento  tenga  la  validacion  corres- 
pondiente,  anotese  y tomese  razon  en  el  libro  respectivo  por 
el  Senor  Secretario  del  despacho  p%  resguardo  de  los  interesa- 
dos ; extendiendoseles  en  papel  comun  por  falta  del  sellado 
correspondiente.  Dado  en  la  casa  de  Gobierno  en  la  Ciudad  de 
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los  Angeles,  a los  diez  j ocho  dias  del  mes  de  Mayo,  de  mil 
ochocientos  cuarenta  y seis. 

PIO  PICO. 

Jose  Matias  Moreno,  Ynt". 


Queda  tomada  razon  de  este  superior  despacho  en  el  libro 
respectivo. 

MORENO. 

[Translation.] 

EXHIBIT  XXX. 

SAN  LUIS  RET. 

Pio  Pico,  Constitutional  Governor  of  the  Department  of  the  Cali- 
fornias : 

Governor  of  the  Dept. 

[eagle.] 

of  the  Californias. 


Whereas,  Don  Antonio  Jose  Cot  and  Don  Jos^  .Antonio  Pico 
have  presented  themselves  to  this  government,  petitioning  that 
it  shall  give  them  a legitimate  possession  of  the  Mission  of  San 
Luis  Rey,  and  the  rancho  of  Palas  with  the  lands  which  per- 
tain to  them,  in  payment  of  two  thousand  dollars  in  money  and 
four  hundred  and  thirty-seven  dollars  and  four  reales,  in  grain, 
with  which  they  have  assisted  the  government  in  its  exigen- 
cies, they  both  obligating  themselves  to  satisfy  in  every  des- 
cription of  produce,  the  debts  of  the  said  Mission  of  San  Luis 
Rey,  in  the  term  of  four  years ; bearing  in  consideration  the 
damages  which  the  interested  parties  have  sustained  in  the  de- 
lay of  the  satisfaction  of  the  said  debt,  and  that  the  edifices 
which  are  in  a total  abandonment,  will  not  pay  the  other  cred- 
itors, I have  resolved  to  concede  them  to  the  Senores  Don  An- 
tonio Josb  Cot  and  Don  Jos6  Antonio  Pico,  in  virtue  of  the 
faculties  with  which  I find  myself  invested ; they  remaining 
responsible  to  satisfy  the  debts  of  said  Mission  of  San  Luis  Rey, 
in  the  time  which  they  offer.  And  in  order  that  the  present 
document  shall  have  such  corresponding  validity,  let  it  be  en- 
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tered  and  taken  account  of  in  the  respective  book,  by  the  Se- 
hor  Secretary  of  State,  for  the  security  of  the  interested — be- 
ing drawn  on  common  paper,  for  lack  of  the  proper  sealed. 

Given  in  the  Government  House  in  the  city  of  Los  Angeles, 
this  18th  day  of  May,  1846. 

PIO  PICO. 

Jose  Matias  Moreno,  Secretary  ad  interim. 


Note  of  this  superior  dispatch  has  been  made  in  the  respect- 
ive book.  MOEENO. 


[Original.] 

EXHIBIT  XXXI. 

SAN  GABKIEL. 

Pio  Pico,  Gohernador  Constitucional,  del  Departamento  de  Cali- 
fornios : 

Gobierno  del  Depto. 

[eaole.] 

De  Californias. 


Autorizado  previamente  por  la  E™*.  Asamblea  Departamen- 
tal  para  la  enagenacion  de  las  Misiones,  asi  para  pagar  sus  deu- 
das  y evitar  la  total  ruina  de  ellas,  como  para  proporcionar  re- 
cursos  que  sirvan  ^ la  defensa  comun  en  el  caso  de  una  inva- 
sion estrangera  que  segun  datos  fe  hacientes  se  halla  muy  prox- 
ima  de  suceder,  en  cuya  circunstancia  el  Gobierno  del  Departa- 
mento esta  facultado  ampliamente  por  el  Supremo  de  la  Nacion ; 
atendiendo  k que  los  Senores  Don  Perfecto  Hugo  Eeid  y Don 
Julian  Workman  ban  hecho  al  Gobierno  servicios  de  conside- 
racion,  y tambien  facilitado  buenos  auxilios  para  su  mejor  con- 
servacion  y seguridad  del  Departamento,  bajo  la  garantfa  de 
justa  indemnizacion  cuando  la  hacienda  general  estuviese  desa- 
hogada ; habiendo  estos  Senores  solicitado,  para  su  beneficio 
personal  y el  de  sus  familias,  la  Mision  de  San  Gabriel,  con  to- 
dos  sus  terrenos,  fincas  rusticas  y urbanas,  en  page  de  las  canti- 
dades  que  en  diferentes  ^pocas  han  facilitado  al  Gobierno  De- 


partamental,  obligandose  a mas  k satisfacer  Integra  y religiosa- 
mente  las  deudas  pasivas  de  dicha  Mision  qne  aparecieren  jus- 
tificadas  segun  la  relacion  q*.  de  ellas  formo  la  comision  de 
Misiones ; como  tambien  a senalar  una  parte  6 cautidad  pro- 
porcionada  para  subsistencia  del  Padre  Ministro  que  all!  exista 
y conservacion  del  culto  divino  ; visto  y considerado  lo  que  ver 
y considerar  con  vino,  en  uso  de  las  facultades  con  que  me  ballo 
investido,  be  venido  en  hacer  venta  real  y engenacion  perpetua 
para  siempre  jamas,  ^ los  Senores  Perfecto  Hugo  Reid  y Julian 
Workman,  de  la  Mision  de  San  Gabriel  segun  y conforme  ellos 
ban  convenido,  con  todas  las  pertenencias  que  boy  cuenta  y re- 
conoce  anexas,  consistan  en  terrenos,  fincas,  bienes  raices  6 se- 
movientes,  en  cuyo  testimonio  para  su  validacion  y mejor  cum- 
plimiento  se  ponen  las  condiciones  siguientes : 

1“.  Pagaran  a los  acreedores  de  la  Mision  de  San  Gabriel  las 
cantidades  que  aparecieren  justificadas,  a lo  mas  en  el  termino 
de  dos  anos,  pudiendo  convenirse  con  ellos  ^ la  espera,  abon- 
andose  a si  mismos  las  cantidades  que  bubieren  desembolsado  y 
estan  reconocidas  por  legales. 

2\  La  venta  se  bace  permanente  de  los  edificios  principales 
y particulares,  de  otras  fincas,  buertas,  vinas  y demas  bienes 
raices  y semovientes,  y de  los  terrenos  totalmente  baldios  que 
tuviere  y no  reconocieren  propiedad  particular  ninguna. 

3“.  Desde  abora  para  siempre  facilitardn  de  su  cuenta  lo  ne- 
cesario  para  la  subsistencia  del  Padre  Ministro  que  en  todo  ti- 
empo  existiere  alH,  como  igualmente  para  la  conservacion  del 
culto  divino. 

No  se  podrd  alegar  lesion  enorme  por  esta  venta  de  parte 
de  ninguno,  y el  exceso  en  poca  6 mucba  suma  queda  ^ favor 
de  los  compradores  por  ser  el  justo  valor  que  tiene  actualmente 
dicba  Mision  y no  baber  quien  diese  mas  por  ella. 

En  consequencia  declaro  por  las  presentes  letras  ser  duenos 
legitimos  de  la  expresada  Mision  de  San  Gabriel,  de  mancomun, 
los  Sefiorcs  arriba  mencionados  en  los  terminos  y bajo  las  con- 
diciones expresadas,  por  cuya  virtud  podrau  toraar  posesion  de 
ella  desde  abora.  Y para  la  debida  constancia  en  todos  tiem- 
pos,  doy  este  documento,  como  formal  escritura,  que  serd  reco- 
nocido  y acdtado  por  todas  las  autoridades  civiles  y militares 
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de  la  Nacion  Mejicana  en  este  y en  los  demas  Departamentos  y 
aun  por  el  Gobierno  General  de  ella,  autorizado  debidamente 
con  mi  firma  y la  del  Secretario  de  mi  despacho,  en  este  papel 
comun  por  absoluta  falta  del  sellado,  a ocho  de  Junio,  de  mil 
ochocientos  cuarenta  y seis. 

PIO  PICO. 

Jose  Matias  Mokeno,  S"“,  Ynt" 


Qaeda  tomada  razon  de  este  Superior  Despacho  en  el  libro 
respective.  MORENO. 


[Translation.] 

EXHIBIT  XXXI. 

TITLE  TO  SAN  GABRIEL  MISSION. 

Pio  Pico  Constitutional  Governor  of  the  Department  of  the  Cali' 
fornias: 

Governor  of  Dep. 
of  the  Californias. 

Having  been  heretofore  authorized  by  the  Most  Excellent 
Departmental  Assembly  to  alienate  the  Missions,  as  well  for 
paying  their  debts  and  avoiding  the  total  ruin  of  the  same,  as 
for  obtaining  funds  to  provide  for  the  common  defense  in  case 
of  a foreign  invasion,  which  according  to  credible  information 
is  very  close  at  hand,  in  which  case  the  Government  of  the 
Department  has  received  ample  powers  from  the  Supreme  one 
of  the  Nation:  Considering  that  the  Sehores  Don  Perfecto 
Hugo  Reid  and  Don  Julian  Workman  have  rendered  consider- 
able services  to  the  government  and  also  lent  good  assistance 
for  the  better  preservation  and  security  of  the  department  un- 
der guarantee  of  just  recompense  whenever  the  General  Treas- 
ury should  be  relieved ; and  whereas  those  Senors  have  soli- 
cited for  their  personal  benefit  and  that  of  their  families,  the 
Mission  of  San  Gabriel  with  all  its  lands,  improvements  of 
town  and  country,  in  payment  of  the  sums  which  at  different 
periods  they  have  advanced  to  the  Departmental  Government, 
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binding  themselves  to  satisfy  fully  and  religiously,  the  debts 
outstanding  against  said  Mission  which  may  be  proved  accord- 
ing to  the  report  of  the  same  made  by  the  Committee  on  Mis- 
sions as  also  to  assign  a proportional  part  or  sum  for  the  main- 
tenance of  the  ministering  Fathers  who  may  live  there,  and 
for  the  preservation  of  divine  worship  ; having  seen  and  con- 
sidered all  it  behooves  to  see  and  consider, 

In  the  exercise  of  the  power  wherewith  I find  myself  in- 
vested, I have  to  come  to  make  a real  sale  and  perpetual  alien- 
ation forevermore  to  the  Sehores  Perfecto  Hugo  Keid  and  Ju- 
lian Workman  of  the  Mission  of  San  Gabriel,  according  and 
conformably  as  they  have  agreed,  together  with  all  the  appur- 
tenances which  at  this  day  are  reckoned  and  considered  as  ap- 
pertaining to  the  same  whether  they  consist  in  lands,  real  es- 
tate or  cattle. 

In  testimony  whereof,  and  for  the  validity  and  better  accom- 
plishment hereof,  the  following  conditions  are  imposed  : 

1st.  They  will  pay  to  the  creditors  of  the  Mission  of  San 
Gabriel  the  sums  which  may  appear  and  be  proved,  at  the  fur- 
thest, in  the  term,  of  two  years,  with  power  to  agree  with  them 
for  delay. 

They  will  also  credit  themselves  with  the  sums  they  may 
have  disbursed  and  acknowledged  as  lawful. 

2d.  The  sale  is  hereby  made  of  the  principal  and  private 
edifices,  of  other  improvements,  gardens,  vineyards,  and  other 
real  estate  and  cattle,  of  the  lands  wholly  unoccupied  there 
may  be,  and  which  do  not  belong  to  the  property  of  any  indi- 
vidual whatever. 

3d.  Henceforward,  they  will  advance  on  their  own  account, 
the  necessaries  for  the  subsistence  of  the  Father  Minister  who 
at  any  time  may  live  there,  as  also  for  the  preservation  of  di- 
vine worship. 

4th.  Neither  party  to  this  sale  shall  have  power  to  allege 
excessive  damages,  and  the  balance  whether  the  same  amount 
to  a smaller  or  larger  sum,  remains  in  favor  of  the  purchasers, 
they  having  paid  the  just  value  which  said  Mission  actually 
possesses,  and  there  being  no  one  who  would  give  any  more 
for  it. 
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In  consequence,  I declare  by  these  present  letters,  that  the 
persons  above-named  are  legitimate  owners  of  the  said  Mission 
of  San  Gabriel,  jointly,  on  the  terms  and  under  the  conditions 
above  stated. 

By  virtue  whereof,  they  may  take  possession  of  the  same 
from  this  moment,  and  for  due  testimony  at  all  times  I give 
this  instrument  as  a deed  in  due  form,  which  is  to  be  acknowl- 
edged and  respected  by  all  the  civil  and  military  authorities  of 
the  Mexican  Nation  in  this  and  the  other  departments,  and 
even  by  the  General  Government  of  the  same,  being  duly 
certified  with  my  signature  and  that  of  my  Secretary  of  State, 
on  this  common  paper  there  being  absolutely  none  stamped,  on 
the  eighth  day  of  June,  one  thousand  eight  hundred  and  forty- 
six. 

PIO  PICO. 

Jose  Matias  Mokeno,  Sec’y  pro  tern. 


Note  has  been  made  of  this  superior  dispatch  in  the  respec- 
tive book. 


MOEENO. 


[Original.] 

EXHIBIT  XXXII. 

SAN  FERNANDO. 

Gobierno  del  Depto. 

[eagie.] 

De  Californias. 


El  infrascrito  Gobemador  Const! tucional  del  Departamento 
de  Californias  en  virtud  de  las  facultades  de  que  se  halla  in- 
vestido  por  el  Gobierno  Supremo  de  la  Nacion,  y por  decreto 
de  la  Honorable  Asamblea  Departamental  de  trece  de  Abril  del 
presente  ano,  para  proporcionar  recursos  ^ fin  de  sostener  la  in- 
tregridad  del  territorio  de  este  Departamento,  enagena  en  la 
persona  de  D”.  Eulogio  de  Celis,  y sus  herederos,  la  ex-Mision 
de  S".  Fernando  en  la  cantidad  de  catorce  mil  pesos  que  recibe, 
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con  todas  sus  propiedades,  fincas,  terrenes,  h inventario,  menos 
la  Yglesia  que  queda  para  uso  publico  con  todas  sus  pertenen- 
cias,  y a proporcionar  lo  necesario  al  culto  divino. 

Constituyendose  el  referido  comprador  mantener  los  actuales 
indios  viejos  en  sus  terrenes  por  el  tierapo  de  sus  dias,  pudiendo 
hacer  sus  siembras  con  solo  la  condicion  de  no  poder  enagenar 
los  terrenes  que  cultiven,  y cualquiera  otros  que  posean  sin  ti- 
tulo  anterior  del  Gobierno  Departamental ; por  tanto  se  recon- 
ocer^  al  eitado  Senor  Celis  como  legitime  propietario  de  la  men- 
cionada  ex-Mision  de  San  Fernando,  para  que  haga  el  uso  que 
mejor  le  convenga,  garantizandole  como  le  garantiza  este  Go- 
bierno la  precitada  finca  por  bien  babida,  con  todas  las  prero- 
gativas  que  las  leyes  senalan  a favor  de  los  compradores,  con 
solo  la  condicion  de  que  no  tomara  posesion  el  referido  compra- 
dor en  el  termino  de  oebo  meses  contados  desde  la  fecha  en 
cuyo  termino  le  queda  la  accion  al  Gobierno  de  hacer  nulo  el 
presente  contrato,  reintegrando  al  expresado  Senor  Celis  la  can- 
tidad  de  catorce  mil  pesos  que  desembolsa  con  el  correspondi- 
Bnte  premio,  a estilo  de  comercio  ; pero  si  este  reintegro  no  tu- 
viere  efecto  en  los  citados  ocho  meses,  tengan  por  valida  al 
presente  venta. 

El  antereferido  comprador  se  compromete  en  asegurarle  al 
Padre  Ministro  de  aquel  establecimiento,  la  manutencion  y ves- 
tuario  con  la  posible  decencia,  y asi  mismo  las  piezas  de  ha- 
bitacion  que  tiene  asignadas  6 las  que  justamente  necesite. 

Y para  la  debida  constancia  y seguridad  del  interesado,  se 
estiende  la  presente  escritura,  que  sera  reconocida  y acatada 
por  todas  las  autoridades  del  Departamento  para  su  mejor  cum- 
plimiento, 

Y en  preuba  de  lo  cual,  se  autoriza  y firma  por  el  infrascrito 
y Secretario  del  despacho,  en  la  Ciudad  de  Los  Angeles,  en  este 
papel  comun  por  falta  del  sellado,  k diez  y siete  de  Junio  de 
mil  ochocientos  cuarenta  y seis. 

PIO  PICO. 

Jose  Matias  Moreno,  S"^.  Ynt“. 


Queda  tomada  razon  de  este  Superior  despacho  en  el  libro 
respective. 

MOEENO. 
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[Translation.] 

EXHIBIT  XXXII. 

SAN  FERNANDO. 

Governor  of  Dep. 

[eaglb.] 

of  the  Californias. 

The  undersigned,  Constitutional  Governor  of  the  Department 
of  the  Californias,  in  virtue  of  the  powers  vested  in  him  by 
the  Supreme  Government  of  the  Nation,  and  in  virtue  of  a 
Decree  of  the  Honorable  Departmental  Assembly,  of  April 
thirteenth  of  the  present  year,  to  raise  means  for  the  purpose  of 
maintaining  the  integrity  of  the  territory  of  this  department, 
for  the  sum  of  fourteen  thousand  dollars  which  he  receives, 
sells  unto  Don  Eulogio  de  Celis,  and  his  heirs,  the  Ex-Mission 
of  San  Fernando,  with  all  its  properties,  estates,  and  lands,  and 
inventory  with  the  exception  of  the  church  and  all  its  appur- 
tenances which  remains  for  public  use,  and  he  to  provide  what 
is  necessary  for  divine  worship. 

Said  purchaser  obligating  himself  to  maintain  on  their  lands 
the  old  Indians  on  the  premises  during  their  lifetime,  with  the 
right  to  make  their  crops,  with  the  only  condition  that  they 
shall  not  have  the  right  to  sell  the  lands  they  cultivate,  and  any 
other  which  they  possess,  without  anterior  title  from  the  De- 
partmental Government;  therefore  the  aforesaid  Sehor  Celis 
shall  be  acknowledged  as  the  legitimate  owner  of  the  aforesaid 
Ex-Mission  of  San  Fernando,  to  use  the  same  as  to  him  shall 
seem  best,  guaranteeing  unto  him  as  this  government  does  guar- 
antee, that  he  is  well  possessed  of  the  aforesaid  estate,  with  all 
the  prerogatives  granted  by  law  to  purchasers,  with  the  only 
condition  that  the  above-mentioned  purchasers  shall  not  take 
possession  within  the  space  of  eight  months  from  the  date  here- 
of, within  which  period  the  government  shall  have  the  right  to 
annul  this  contract  by  reimbursing  to  the  aforesaid  Sehor  Celis 
the  sum  of  fourteen  thousand  dollars,  with  interest  at  the  cur- 
rent commercial  rates  ; but  if  this  reimbursement  is  not  made 
within  the  aforesaid  eight  months  this  sale  shall  be  valid. 

The  above-mentioned  purchaser  binds  himself  to  warrant  to 
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tlie  Father  Minister  of  the  aforesaid  establishment  his  subsis- 
tence and  clothing  with  all  possible  decency,  together  with  the 
rooms  assigned  to  him  or  those  which  he  justly  requires. 

And  for  the  establishment  of  this  fact,  and  the  security  of 
the  purchaser  the  present  document  is  issued  and  shall  be  ac- 
knowledged and  respected  by  all  the  authorities  of  the  depart- 
ment for  its  accomplishment. 

And  in  testimony  hereof  the  undersigned  and  Secretary  of 
the  Department  grant  this  authority  and  affix  their  signatures, 
in  the  city  of  Los  Angeles,  on  this  ordinary  paper  for  want  of 
stamped  paper,  the  seventeenth  of  June,  one  thousand  eight 
hundred  and  forty-six. 

PIO  PICO. 

Jose  Matias  Moreno,  Sec’y,  pro  tern. 


[Original.] 

EXHIBIT  XXXIII. 

SAN  BUENAVENTURA. 


Gobierno  del  Depto. 

[EAGLE.] 

de  Caiifornias. 


Pio  Pico,  Gobernador  Constitucional  del  Departamento  de  Califor- 
nicis: 

Autorizado  previamente  por  la  E*”*.  Asamblea  Departamen- 
tal  para  la  enagenacion  de  las  Misiones,  asi  para  pagar  las  deu- 
das,  y evitar  la  total  ruina  de  ellas,  como  para  proporcionar 
recursos  que  sirvan  ^ la  defensa  comun  en  el  caso  de  una  inva- 
sion estrangera  que  segun  datos  fe  hacientes  se  halla  muy  prox- 
ima  de  suceder;  en  atencion  que  el  Sehor  Don  Jos^  Arnaz  ha 
hecho  al  Gobierno  servicios  de  consideracion,  y tambien  facili- 
tado  buenos  auxilios  para  la  mayor  conservacion  y seguridad  del 
Departamento,  bajo  lagarantia  de  justa  indemnizacion  cuando 
la  hacienda  general  estuviere  desahogada,  y no  teniendo  modo 
6 forma  de  cubrir  la  cantidad  que  justamente  le  adeuda  este 
Gobierno,  le  da  en  pago  de  la  que  en  diferentes  ^pocas  ha  facil- 
itado  al  Gobierno,  y la  que  ha  recibido  presente,  en  total  de 
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doce  mil  pesos ; y considerando  todo  lo  que  hay  que  ver  y me- 
ditar  convino ; ea  uso  de  las  facultades  con  que  me  hallo  inves- 
tido  por  el  supremo  Gobierno,  y decreto  de  13  de  Abril  ultimo 
de  la  Asamblea  Departamental,  he  venido  en  hacer  venta 
real  y efectiva  enagenacion  perpetua  para  siempre  jamas,  al 
expresado  Don  Josd  Arnaz,  de  la  Mision  de  San  Buenaventura 
segun  y conforme  ha  convenido,  con  todas  las  pertenencias  que 
hoy  cuenta  y reconoce  anexas,  consistan  en  terrenos,  fincas, 
bienes  raices  y semovientes ; en  cuyo  testimonio  y para  su  val- 
idacion,  se  ponen  las  condiciones  siguientes  : 

l^  Pagara  a los  acreedores  de  la  Mision  de  San  Buenaven- 
tura las  cuentas  que  aparecieren  justificadas,  a lo  mas,  en  el 
termino  de  un  ano. 

2\  Desde  ahora  para  siempre  facilitara  de  su  cuenta  lo  nece- 
sario  para  la  subsistencia  y vdstuario  del  Padre  Ministro,  y en 
todo  tiempo  subsistira  alli,  como  igualmente  para  la  conserva- 
cion,  del  culto  divino,  dejando  a beneficio  de  dicho  padre  las 
piezas  que  tiene  ocupadas  para  su  habitaciou. 

3\  No  se  podr^  alegar  lesion  enorme  por  esta  venta  de  parte 
de  ninguno,  y el  exceso,  en  poca  6 mucha  suma,  queda  a favor 
del  comprador  por  ser  el  justo  valor  que  tiene  actualmente 
dicha  Mision,  y no  haber  quien  diere  mas  por  ella. 

4“.  Se  exceptuar^  de  la  venta  anterior  el  templo  y todas  sus 
demas  pertenencias  que  le  corresponden. 

5“.  Los  terrenos  de  que  se  hace  mencion  y que  se  reconocen 
por  de  la  Mision  se  comprenden  de  la  Laguna  Huenemo,  el  palo 
alto,  los  de  siembras  de  Santa  Paula,  la  Canada  de  la  Mision,  y 
todos  los  que  no  esten  concedidos  por  justo  titulo  del  Gobierno, 
y que  reconozcan  la  propiedad  del  establecimiento,  de  los  que 
se  hace  venta,  con  todos  los  bienes  raices  y semovientes,  utiles, 
y demas  que  sea  de  su  propiedad. 

En  consecuencia  declare,  por  las  presentes  letras,  ser  dueno 
legitimo  de  la  expresada  Mision  de  San  Buenaventura  el  Se- 
hor  arriba  mencionado  en  los  terminos  y bajo  las  condiciones 
expresadas,  por  cuya  virtud  podra  tomar  posesion  de  ella  desde 
ahora.  Y para  la  debida  constancia  en  todos  tiempos,  doy  este 
documento,  como  formal  escritura,  que  ser4  reconocido  y acatado 
por  todas  Jas  autoridades  civiles  y militares  de  la  nacion  Meji- 
cana  en  este  y en  los  demas  Departamentos,  y aun  por  el  Go- 
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bierno  general  de  ella,  autorizado  debidamente  con  mi  firma  y 
la  del  Secretario  de  mi  despacho,  en  este  papel  comun  por  ab- 
soluta  falta  de  sellado,  k ocbo  de  Junio  de  mil  ocbocientos  cua* 
renta  y seis. 

PIO  PICO. 

Jose  Matias  Moreno,  Srio.  Ynt". 

Queda  tomada  razon  de  este  Superior  despacbo  en  el  libro 
respective.  MORENO. 


[Translation.] 

EXHIBIT  XXXIII. 
title  to  mission  of  SAN  BUENAVENTURA. 


Gorernor  of  Dep. 
[EAGLE.] 

of  the  Californios. 


Pio  Pico^  Constitutional  Governor  of  the  Department  of  the  Cali- 
fornias  : 

Previously  authorized  by  the  most  excellent  Departmental 
Assembly  for  the  alienation  of  the  Misions,  as  well  for  the  pay- 
ment of  their  debts  and  to  avoid  their  total  ruin,  as  to  procure 
the  means  that  might  serve  for  the  common  defense  in  the  case 
of  a foreign  invasion,  which  according  to  reliable  information 
is  near  happening,  in  consideration  of  Don  Josd  Arnas  having 
rendered  to  the  government  considerable  services,  and  also  hav- 
ing furnished  good  means  for  the  best  preservation  and  security 
of  the  department  under  the  guaranty  of  a just  indemnity 
when  the  General  Treasury  shall  be  disembarrassed,  and  not 
having  the  resources  to  reimburse  the  amount  which  is  so  just- 
ly due  him  by  this  government,  it  gives  him  in  payment  for 
the  amounts  which  he  has  furnished  at  different  times  to  the 
aforesaid  government,  and  which  it  has  received,  and  which 
makes  the  sum  twelve  thousand  dollars,  and  considering  the 
existing  circumstances ; using  the  faculties  with  which  I am  in- 
vested by  the  Supreme  Government,  and  decree  of  the  Depart- 
mental Assembly  of  the  13th  of  April  last,  I have  sold  to  the 
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aforesaid  Josd  Amas  in  fee  the  Mission  of  San  Buenaventura 
as  agreed  upon,  with  all  its  appurtenances  consisting  in  lands, 
estates,  properties,  cattle,  and  movables,  and  in  testimony 
whereof  and  for  the  validity  of  the  contract  the  following  con- 
ditions are  established : 

1st.  He  shall  pay  the  creditors  of  the  Mission  of  San  Buena- 
ventura within  the  space  of  at  least  one  year,  the  amounts 
which  shall  be  certified. 

2d.  From  this  day  he  shall  furnish  on  his  own  account  the 
means  for  sustenance  and  clothing  of  the  Father  Minister  who 
shall  at  all  times  reside  there  and  for  the  conservation  of  di- 
vine service,  leaving  for  the  benefit  of  said  Father  the  rooms 
which  he  occupies. 

3d.  Enormous  lesion  in  this  sale  shall  not  be  set  up  by  either 
party ; and  the  amount,  either  small  or  considerable,  shall  be  in- 
terpreted in  favor  of  the  purchaser  as  being  the  actual  just 
price  of  said  Mission,  there  being  no  one  that  would  give  more 
for  it. 

4th.  The  church  building  and  all  other  appurtenances  there- 
unto belonging  shall  be  excepted  from  the  above  sale. 

5th.  The  lands  which  are  here  mentioned  and  which  are 
known  as  belonging  to  the  Mission  include  the  Laguna  Huene- 
mo,  el  Palo  Alto,  the  grain  fields  of  Santa  Paula,  la  Canada 
de  la  Mision,  and  all  those  which  have  not  been  granted  with 
a good  title  from  the  government,  which  are  recognized  as  the 
lands  of  the  establishment,  which  is  hereby  sold  with  all  its 
property,  cattle,  utensils,  and  other  movables  which  appertain 
to  the  same. 

In  consequence  whereof  the  aforesaid  Senor  Arnas  is  de- 
clared by  these  presents  to  be  the  legitimate  owner  of  the  afore- 
said Mission  of  San  Buenaventura  under  the  foregoing  terms 
and  conditions. 

In  consequence  whereof  he  may  take  immediate  possession 
of  the  aforesaid  Mission,  in  proof  whereof  I execute  this  docu- 
ment in  due  form  which  shall  be  acknowledged  and  respected 
by  all  the  civil  and  military  authorities  of  the  Mexican  Nation 
in  this  md  other  departments  and  even  by  the  General  Gov- 
ernraei 
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Duly  authorized  under  my  hand  and  that  of  the  Secretary  of 
State,  on  this  ordinary  paper  for  want  of  stamped  paper,  this 
8th  day  of  June,  1846. 

PIO  PICO. 

Jose  Matias  Moreno,  Secretary,  -pro  tern. 


Note  of  this  superior  dispatch  has  been  made  in  the  respec- 
tive hook. 


MORENO. 


[Original.! 

EXHIBIT  XXXIY. 

SANTA  BARBARA. 

Pio  Pico^  Gohernador  Constitucional  del  Departamento  de  Cali- 
fornios : 

Qobiemo  del  Depto. 

[eagle.] 

Se  Californins. 


Facultado  ampliamente  por  el  Supremo  Gobierno  Nacional 
para  proveer  ^ la  defensa  comun  del  Departamento  en  el  caso 
de  una  invasion  que  con  fundamento  se  teme,  y siendo  necesa- 
rio  para  ello  hacerse  de  algunos  recursos,  habiendose  presentado 
a este  Gobierno  Don  Ricardo  S.  Den  manifestando  q.  compraba 
la  Mision  de  Santa  Barbara  con  toda  clase  de  pertenencias  que 
le  corresponden  ofreciendo  la  cantidad  de  siete  mil  y quinientos 
pesos,  y obligandose  ^ dar  la  subsistencia  al  Padre  Ministro  ; 
obrando  en  consecuencia  con  el  decreto  de  la  Honorable  As- 
amblea  relative  a Misiones  de  13  de  Abril  ultimo,  visto  y con- 
siderado  todo  cuanto  debia  tenerse  presente ; he  venido  bacer 
venta  formal  y efectiva  de  la  Mision  de  Santa  Barbara  con  to- 
das  sus  bienes  raices  y semovientes  y terrenes  que  no  recon- 
ozcan  propiedad  particular  que  le  correspondieren,  a Don  Ri- 
cardo S.  Den,  mediantc  la  cantidad  de  siete  mil  y quinientos 
pesos  que  ha  entregado  al  Gobierno  Departamental,  exceptuau- 
dose  dc  la  venta  la  Yglesia  y sus  pertenencias  asi  como  las 
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piezas  de  habitacion  del  Eeverendo  Padre  que  allf  existe,  y 
bajo  las  condiciones  siguientes  : 

I*.  Eespetar^  las  propiedades  de  los  Indies  qne  tuvieren 
establecidas,  y no  los  molestar^  ni  privar^  de  ellas  en  virtud  de 
esta  venta. 

2’'*  SeSalar^,  a los  indios  qne  qnisieren,  terrenes  para  qne 
bagan  siembras  k sn  beneficio,  dando  les  derecho  sobre  ellas,  y 
no  impedir^  qne  introdnzean  bienes  de  Campo  en  los  lugares 
qne  presten  comodidad,  bajo  la  condicion  de  qne  no  les  enage- 
naran  k ningnna  persona  y en  el  case  de  abandono  qnedan  al 
beneficiodel  comprador. 

3*.  Proporcionara  lo  necesario  para  la  snbsistencia  del  Padre 
Ministro  y conservacion  del  cnlto  divine. 

4^.  Tan  Inego  como  sean  cumplidos  los  nneve  anos  en  qne 
est^  arrendada  la  Mision,  tomar^  la  posesion  de  ella,  no  pndi- 
endo  entre  tanto  disponer  de  ningnna  de  sns  propiedades  sino  es 
con  el  consentimiento  de  los  arrendatarios. 

En  consecnencia  declare,  por  las  presentes  letras,  ser  dneno 
legitime  de  la  expresada  Mision  de  Santa  Barbara  Don  Eicardo 
S.  Den,  en  los  terminos  y bajo  las  condiciones  expresadas,  con 
lo  cnal  es  conforme. 

Y para  la  debida  constancia  en  todos  tiempos,  doy  este  docn- 
mento  como  en  formal  escritnra,  q.  sera  reconocido  y acata- 
do  por  todas  las  antoridades  civiles  y militares  de  la  ISTacion 
Mejicana,  en  este  y en  los  demas  departamentos,  y ann  por  el 
Grobierno  General  de  ella,  antorizado  debidamente  con  mi  firma 
y la  del  Secretario  de  mi  despacbo,  en  este  papel  comnn  por 
absolnta  falta  del  sellado,  en  los  Angeles  a diez  de  Jnnio  de 
mil  ocbocientos  cnarenta  y seis. 

PIO  PICO. 

Jose  Matias  Moeeno,  S’rio  Ynt“. 


Qneda  tomada  razon  de  este  Snperior  Titnlo  de  venta,  en  el 
libro  a qne  corresponde,  f nt  snpra. 


7 


MOEENO. 


98 


[Translation.] 

EXHIBIT  XXXIV.  ^ 

SANTA  BARBARA. 

Pio  PicOf  Constitutional  Governor  of  the  Department  of  the  Cali- 
fornios : 

Governur  of  the  Dept. 

[EAGLE.] 

of  the  Californiaa. 


Fully  empowered  by  tbe  Supreme  Government  of  tbe  nation 
to  provide  for  tbe  general  defense  of  this  department  in  case 
of  an  invasion,  wbicb  there  is  every  reason  to  fear,  and  it  being 
necessary  to  raise  some  supplies  for  that  purpose : 

This  government  having  received  the  offer  of  Mr.  Eichard 
S.  Den,  for  the  purchase  of  the  Mission  of  Santa  Barbara  with 
all  things  appertaining  thereto,  for  the  sum  of  seven  thousand 
five  hundred  dollars,  besides  binding  himself  to  provide  main- 
tenance for  the  Missionary  Priest,  Acting  in  conformity  with 
the  decree  of  the  Honorable  Departmental  Assembly  of  the 
13th  April  last,  after  having  examined  and  considered  every- 
thing requisite  in  this  matter,  I have  resolved  to  make  a genu- 
ine and  effective  sale  of  the  Mission  of  Santa  Barbara,  with  all 
its  property,  tenements,  stock,  and  lands  (that  do  not  belong  to 
private  individuals),  to  Eichard  S.  Den,  by  virtue  of  the  pay- 
ment of  the  sum  of  seven  thousand  five  hundred  dollars,  which 
he  has  delivered  to  this  Departmental  Government ; excepting 
from  the  sale,  the  church  and  its  appurtenances,  and  also  the 
rooms  occupied  by  the  Eeverend  Priest  who  lives  there,  and 
on  the  following  conditions : 

1st.  He  shall  respect  the  property  of  the  Indians  who  may 
be  established  there,  he  shall  neither  molest,  or  dispossess  them 
in  virtue  of  this  sale. 

2d.  He  shall  mark  out  the  lands  which  the  Indians  wish  to 
cultivate  for  their  own  benefit,  giving  them  dominion  over  the 
same.  He  shall  not  prevent  their  placing  stock  on  those  places 
which  are  convenient,  on  condition  that  they  shall  not  confer 
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these  privileges  to  any  other  person,  and  in  case  of  abandon- 
ment they  shall  remain  for  the  benefit  of  the  purchaser. 

3d.  He  shall  provide  the  necessary  subsistence  for  the  Eev- 
erend  Minister,  and  for  the  preservation  of  divine  worship. 

4th.  So  soon  as  the  nine  years  are  completed  for  which  the 
Mission  is  rented  he  shall  take  possession  of  the  same,  in  the 
interim  he  cannot  dispose  of  any  part  of  the  property  without 
the  consent  of  the  lessees. 

I therefore  declare,  by  these  presents,  that  Eichard  S.  Den  is 
the  legitimate  owner  of  the  aforesaid  Mission  of  Santa  Barbara 
on  the  terms  and  conditions  expressed  herein,  with  which  he 
is  satisfied,  and  for  perfect  evidence  at  all  times,  I give  this 
document,  as  a genuine  title  deed  which  will  be  acknowledged 
and  respected  by  all  the  civil  and  military  authorities  of  the 
Mexican  Nation  in  this  and  every  other  department,  and  like- 
wise by  the  General  Government,  being  duly  legalized  by  my 
signature,  and  that  of  my  Secretary  of  State,  on  this  common 
paper  for  the  absolute  want  of  stamped  paper,  in  Los  Angeles, 
on  the  10th  day  of  June,  1846. 

PIO  PICO. 

Jose  Matias  Moreno,  Secretary  ad  interim. 

Note  of  this  superior  title  of  sale  has  been  made  in  the  re- 
spective book,  date  as  above. 

MOEENO. 


[Original.] 

EXHIBIT  XXXV. 

SANTA  TNBZ. 

Pio  Pico^  Oohernador  Constitucional,  del  Departamento  de  Cali- 
fornias : 

Gobierno  del  Depto. 

[EAGLE.] 

De  Californias. 

Por  cuanto  los  Senores  Don  Josd  Maria  Covarrubias  y Don 
Joaquin  Carrillo  se  presentaron  ^ este  Gobierno,  solicitando  se 
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les  en  legitima  posesion  la  Mision  de  Santa  Ynez  con  los  po- 
cos  terrenos  que  le  quedan  y debidamente  le  corresponden  lo 
mismo  que  las  demas  existencias  que  tenga,  en  pago  de  siete 
mil  pesos  con  que  ban  auxiliado  ^ este  Gobierno  para  sus  ur- 
gencias,  a mas  de  quedar  obligados  ^ proporcionar  de  su  cuen- 
ta  particular  lo  necesario  para  la  subsistencia  decente  del  Eev- 
erendo  Padre  Ministro  que  alK  bubiera  y sosten  para  la  con- 
servacion  del  culto  divino ; teniendo  en  consideracion  los  ser- 
vicios  de  estos  Senores,  particularmente  el  primero  que  siem- 
pre  se  ba  prestado  gustoso  a ayudar  al  Gobierno,  y que  asi 
mismo  se  les  seguiran  perjuicios  por  las  cantidades  que  ban  fa- 
cilitado,  y atendiendo  al  estado  ruinoso  de  dicbo  establecimien- 
to ; be  venido  en  conceder  a los  expresados  Senores  Covarru- 
bias  y Carrillo  la  mencionada  Mision  de  Santa  Ynez,  con  todas 
sus  pertenencias,  exceptuando  las  casas  que  sirven  de  babita- 
cion  al  R'*®.  Padre,  la  Yglesia  y demas  cosas  que  le  son  afec- 
tas  y reconoce  proprias,  como  en  justo  pago  de  siete  mil  pesos, 
siendo  este  al  presente  su  estimacion  y no  baber  quien  diese 
mas  por  ellas ; usando  pues  de  las  facultades  con  que  me  ballo 
autorizado  por  el  Supremo  Gobierno  Nacional,  y por  decreto 
de  la  Honorable  Asamblea  Departamental  de  13  de  Abril  ulti- 
mo, declaro  por  las  presentes  letras,  d los  Senores  ante  dicbos, 
duenos  en  propiedad  de  la  repetida  Mision,  en  los  terminos  que 
quedan  estipulados,  por  cuya  virtud  podrdn  desde  luego  tomar 
posesion  de  ella. 

En  consecuencia,  mando,  que  teniendose  el  presente  titulo 
por  una  formal  y valedera  escritura  de  venta,  se  entregue  a los 
iuteresados  para  su  resguardo  y demas  fines,  debiendo  ser  reco- 
nocido  y acatado  por  todas  las  autoridades  civiles  y militares  de 
este  Departamento,  y demas  de  la  Nacion ; por  lo  cual,  se  to- 
mara  de  ^1  la  correspondiente  razon. 

Dado  en  la  Ciudad  de  Los  Angeles,  en  este  papel  comun  por 
absoluta  falta  del  sellado,  a los  quince  dias  del  mes  de  Junio 
de  mil  ocbocientos  cuarenta  y seis. 

PIO  PICO. 

Jose  Matias  Moreno,  S'‘®.  Ynt®. 

Queda  tomada  razon  de  este  Superior  Despacbo  en  el  libro 
respective.  MORENO. 
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[Translation.] 

EXHIBIT  XXXV. 

SANTA  TNEZ. 

Pio  Pico  Constitutional  Governor  of  the  Department  of  the  Cali- 
fornias : 

Governor  of  Dep. 

[eagle.] 

of  the  Californias. 


Whereas,  Don  Jos^  Maria  Covarrubias  and  Don  Joaquin 
Carrillo,  have  presented  themselves  to  this  government  request- 
ing that  there  be  given  to  them  in  legal  possession  the  Mission 
of  Santa  Ynez  with  the  few  lands  which  remain  to  it  and  duly 
correspond  to  it,  as  also  the  other  property  which  it  may  at 
present  have,  in  payment  of  seven  thousand  dollars,  with  which 
they  have  assisted  this  government  for  its  pressing  demands, 
besides  remaining  bound  to  furnish  on  their  own  private  ac- 
count, what  may  be  necessary  for  the  decent  subsistence  of  the 
Eeverend  Father  Minister  who  may  be  there,  and  support  for 
the  continuance  of  the  divine  worship ; having  in  considera- 
tion the  services  of  these  gentleman,  particularly  of  the  first, 
who  has  always  taken  pleasure  in  assisting  this  government, 
and  that  they  will  suffer  losses  on  account  the  amounts  which 
they  have  furnished,  and  in  consideration  of  the  ruinous  condi- 
tion of  said  establishment,  I have  granted  to  the  said  Senores 
Covarrubias  and  Carrillo,  the  aforesaid  Mission  of  Santa  Y nez, 
with  all  its  appurtenances,  excepting  only  the  houses  which 
serve  as  the  dwelling  of  the  Eev.  Father,  the  church,  and  other 
things  belonging  to  him  and  recognized  as  private,  as  in  just 
payment  of  seven  thousand  dollars,  this  being  its  present  value 
and  there  being  no  person  who  would  give  more  for  it ; using- 
then  the  powers  with  which  I am  authorized  by  the  Supreme 
National  Government  and  the  Decree  of  the  Honorable  Depart- 
mental Assembly  of  the  13th  of  April  last,  I do  by  these  pre- 
sents, declare  the  aforesaid  Senores  owners  in  fee  of  the  said 
Mission  in  the  terms  which  have  been  stipulated,  in  virtue  of 
which  they  can  take  immediate  possession  of  it. 
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In  consequence,  I order  that  the  present  title  being  held  as  a 
forrnal  title  and  valid  deed  of  sale,  it  be  delivered  to  the  per- 
sons interested  for  their  security  and  other  purposes,  being 
recognized  and  respected  by  all  the  authorities,  civil  and  mili- 
tary, of  this  department  and  others  of  the  nation ; wherefore, 
the  corresponding  note  will  be  made  of  it. 

Given  in  the  city  of  Los  Angeles  on  this  common  paper  for 
absolute  want  of  stamped,  on  the  fifteenth  day  of  the  month 
of  June,  one  thousand  eight  hundred  and  forty-six. 

[Signed,]  PIO  PICO. 

[Signed,]  Jose  Matias  Moreko,  Secretary  ad  interim. 


Note  has  been  made  of  this  superior  patent  in  the  proper 
book. 

[Signed,]  MOEENO. 


[Original.] 

EXHIBIT  XXXVI. 


SAN  JUAN  BAUTISTA. 


Pio  Pico^  Oohernador  Constitucional  del  Departamento  de  las  Cal- 
ifornios: 


Gobierno  del  Dopto. 

[eagle.] 

Sc  Califoruioa. 

Por  cuanto  a que  D.  Olivia  Delei.segues  ha  justificado  sufi- 
cientemente  debersele  por  la  hacienda  publica  diversas  canti- 
dades  q.  en  numerario  y esquilmos  ha  facilitado  a la  guarnicion 
del  Puerto  de  Monterey,  a pedimento  del  S°^  Com‘“.  Grab  del 
Departamento,  y habiendo  solicitado  en  pago  de  ellas  la  huerta 
del  establecimiento  de  San  Juan  Bautista,  con  lo  cual  se  con- 
forma,  no  obstante  de  que  el  importe  de  su  a value  es  menos 
que  la  cantidad  q.  se  le  adeuda ; he  venido  en  concederle  la 
expresada  huerta,  en  uso  de  la  facultad  q.  me  confirid  la  Exrna. 
Asamblca  Departamental  en  su  acuerdo  de  cuatro  de  Julio  del 
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aSo  proximo  pasado,  y de  conformidad  con  el  Eeglam*®.  de  28 
de  Octubre  del  mismo  ano. 

En  consecnencia,  declare  por  las  presentes  letras,  q.  el  men- 
cionado  D.  Olivia  Deleisegues  es  dneSo  legalmente  de  la  refe- 
rida  bnerta  de  S.  Juan  Bautista,  en  page  de  lo  que  se  le  adeu- 
da;  en  cuya  virtud  tomara  la  posesion  judicial  de  ella  mediante 
este  despacbo. 

Por  tanto,  mando,  q.  teniendose  el  presente  por  titulo  firme  y 
valedero,  se  tome  razon  de  ^1  en  el  libro  respective,  y se  entre- 
gue  al  interesado  para  su  resguardo  y demas  fines. 

Dado  en  papel  comun  por  falta  de  sellado,  en  la  Ciudad  de 
Los  Angeles,  a cuatro  de  Mayo  de  mil  ocbocientos  cuarenta  y 
seis. 

PIO  PICO. 

Jose  Matias  Moeeno,  Srio,  Ynt°. 

Queda  tomada  razon  de  este  Superior  Despacbo  en  el  libro 
respective.  MOEEHO. 

SoK.  Alcalde  1°. : 

Maria  Concepcion  Boronda,  viuda  de  Don  Olivia  Deleisegues 
y como  albacea  y tutora  de  mis  menores  bijos,  en  uso  de  mis 
derecbos,  ante  Y.  como  mejor  proceda  paresco  y digo,  que  la 
justificacion  b integridad  de  Y.  se  ba  de  servir  mandar  ampa- 
rarme  de  la  posesion,  que  no  se  le  dio  a mi  difunto  esposo,  de 
la  buerta  de  arboles  frutales,  que  se  balla  en  este  pueblo  al 
norte  de  la  plaza  principal,  segun  el  derecbo  que  me  asiste  k 
mi  y mis  pupilos  en  el  documento  que  en  dos  fojas  utiles  le 
acompano,  y mediante  tambien  a ser  yo  la  unica  persona  que 
derecbo  debe  tener  d dicba  Huerta.  Por  tanto : 

A Y.  suplico  manda  decretar  de  conformidad,  por  ser  de  jus- 
ticia  que  impetro. 

San  Juan  Bautista,  Abril  23  de  1850. 

MAEIA  CONCEPCION  BOEONDA. 
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San  Juan  Bautista,  ) 

Abril  23,  de  1850.  f 

For  presentando  y admitido,  pase  esta  solicitud  al  Sor.  Juez 
de  condado,  para  que  con  vista  de  ella  y el  titulo  q.  le  acom- 
pana  decrete  si  este  Jusgado  tiene  facultades  para  conocer  del 
presente  negocio,  y si  es  legal  el  titulo  que  menciona  dicba  so- 
licitud, para  en  su  vista  seguir  la  secuela  del  negocio ; agregue- 
se  aquel  k esta  por  principio ; asi  yo  el  C®.  Angel  Lebrija  Al- 
calde 1®.  de  esta  Municipalidad,  asi  lo  decret^,  mandb,  y firmb, 
con  los  de  mi  asistencia. 

Doy  fe,  ANGEL  LEBEIJA. 

A-  : 

Jesus  Figueroa, 

Saturnino  Carreaga. 


Se  agrego  el  titulo  y se  bizo  saber  a Dona  Concepcion  Bo- 
ronda  auto  anterior,  y enterada  dijo  que  pide  se  le  entregue 
originales  las  presentes  pare  ocurrir  ^ Monterey  como  est^  man- 
dado,  y firmo.  - 

C.  BOKONDA. 

Lebrija. 

En  la  fecba,  y en  tres  fojas  utiles  se  entregan  las  presentes  a 
la  parte. 

Lo  anoto.  . (Lebrija’s  Eubric.) 


[Translation.! 

EXHIBIT  XXXVI. 

SAN  JUAN  BAUTISTA. 


Pio  Pico,  Constitutional  Governor  of  the  Department  of  the  Cali- 
fornios : 


GoTcruor  of  Dept. 
[eagli.] 

of  the  Californias. 


"Whereas,  Don  Olivia  Deleisegues  has  satisfactorily  shown  that 
the  public  treasury  is  in  debt  to  him  for  sundry  amounts  of 
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money  and  effects  farnislied  by  him  to  tbe  garrison  of  tbe  Port 
of  Monterey  at  the  request  of  ti^e  Senor  Commandant  General 
of  the  Department,  and  having  solicited  in  payment  thereof  the 
orchard  of  the  establishment  of  San  Juan  Bautista,  with  which 
he  is  satisfied,  notwithstandiug  the  value  thereof  is  less  than 
the  amount  due  him,  I have  concluded,  by  virtue  of  the  powers 
vested  in  me  by  the  Most  Excellent  Departmental  Assembly 
in  their  resolution  of  the  4th  of  July  of  the  last  year  past,  and 
in  conformity  with  the  Eegulation  of  the  28th  October  of  the 
same  year  to  grant  to  him  the  orchard  aforesaid. 

Therefore,  by  these  present  letters,  I declare  the  aforesaid 
Don  Olivia  Deleisegues  to  be  the  legitimate  owner  of  the  said 
orchard  of  San  Juan  Bautista  in  payment  of  what  is  due  him, 
in  virtue  whereof  he  will  take  judicial  possession  thereof  under 
this  patent. 

Therefore,  the  present  being  held  as  a firm  and  valid  title,  I 
order  it  to  be  entered  in  the  respective  book,  and  that  it  be  de- 
livered to  the  interested  party  for  his  security  and  other  pur- 
poses. 

Given  on  common  paper  for  the  want  of  sealed,  in  the  city 
of  Los  Angeles,  on  the  fourth  day  of  May,  one  thousand  eight 
hundred  and  forty-six. 

[Signed,]  PIO  PICO. 

[Signed,]  Jose  Matias  Mokeno,  Sec’y. 


Entry  is  made  of  this  superior  patent  in  the  proper  book. 

MOEENO. 


Senok  First  Alcalde; 

I,  Maria  Concepcion  Boronda,  widow  of  Don  Olivia  Deleise- 
giies,  and  as  the  administratrix  and  guardianess  of  my  minor 
children,  in  the  exercise  of  my  rights,  appear  before  your  honor 
in  due  form,  and  pray ; 

That  your  honor,  in  your  goodness  and  integrity,  may  be 
pleased  to  direct  that  I may  be  favored  with  the  possession, 
which  was  not  given  to  my  deceased  husband,  of  the  orchard 
situated  north  of  the  principal  square  of  this  pueblo,  according 
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to  my  own  right  and  that  of  my  w'ards  in  the  document  accom- 
panied herewith  on  two  written  leaves,  and  also  in  virtue  of 
my  being  the  only  person  who  should  have  any  right  to  the 
said  orchard. 

Therefore,  I pray  your  honor  to  order  a decree  in  conformity 
therewith,  it  being  justice  that  I implore,  etc. 

San  Juan  Bautista,  April  23,  1850. 

[Signed,]  MAKIA  CONCEPCION  BOEONDA. 


San  Juan  Bautista,  ) 
April  23,  1850.  f 

Being  presented  and  admitted,  let  this  petition  be  referred  to 
the  Hon.  County  Judge,  that  after  an  examination  thereof,  and 
of  the  title  acompanied  herewith,  he  may  decide  whether  this 
Court  has  any  jurisdiction  over  the  present  case,  and  whether 
the  title  referred  to  in  the  said  petition  is  legal  whereupon  to 
prosecute  the  continuation  of  the  cause.  Let  that  be  annexed 
to  and  preceding  this.  Thus : 

I,  citizen  Angel  Lebrija,  First  Alcalde  of  this  Municipality, 
decreed,  ordered,  and  signed,  with  my  assisting  witnesses.  I 

[Signed,]  ANGEL  LEBEIJA. 

Asst’g  Witnesses : 

[Signed,]  Jesus  Figueroa, 

[Signed,]  Saturnino  Caeeaga. 

The  title  was  annexed  and  the  foregoing  act  was  notified  to 
Doha  Concepcion  Boronda,  whereupon  she  requested  that  those 
originals  be  delivered  to  her  to  repair  to  Monterey  as  directed, 
and  she  signed  it. 

[Signed,]  C.  BOEONDA. 

[Signed,]  Lebrija. 


On  the  same  day  and  on  three  written  leaves,  these  docu- 
ments were  delivered  to  the  party. 

I enter  it.  (Lebrija’s  Eubric.) 
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[Original.] 

EXHIBIT  XXXYII. 

SAN  JOSE. 

El  Ciudadano  Pio  Pico,  Gohernador  Constitucional  del  Depart- 
amento  de  Californias : 

Gobierno  del  Depto. 

[eaolb.] 
de  Californias. 

Por  cuanto  los  Senores  Don  Andres  Pico  y Don  Juan  Bau- 
tista Alvarado  se  han  presentado  como  compradores  del  Estab- 
lecimiento  6 Mision  de  San  Josd,  y con  arreglo  ^ la  facultad 
concedida  a este  Gobierno  Departamental  en  trece  de  Abril  del 
presente  ano,  por  la  E.  Asamblea,  y en  uso  de  las  que  me  con- 
cede el  Supremo  Gobierno  General,  a nombre  de  la  nacion  Me- 
jicana,  y de  conformidad  con  la  ley  de  18  de  Agosto  de  1824, 
y reglamento  de  21  de  Xoviembre  de  1828 ; be  venido  en  de- 
clarar^  como  declare  a los  expresados  Senores  dueiips  en  propi- 
edad  del  dicbo  establecimiento  y bajo  las  condiciones  siguien- 
tes : 

1*.  Perteneee,  en  venta  real  y personal  para  siempre  jamas 
h los  Senores  Don  Andres  Pico  y Don  Juan  Bautista  Alvarado, 
el  Establecimiento  6 Mision  de  San  Jose,  con  sus  terrenes,  bienes 
raices  y semovientes,  y demas  muebles  existentes,  confer  me  al 
inventario  beebo  por  la  comision  que  nombro  este  Gobierno. 

2\  Se  exceptuan  de  esta  venta  la  casa  cural,  que  consta  de 
seis  piezas  con  el  local  que  a eUa  perteneee  6 le  est^  senalada 
quedando  a beneficio  del  E.  P.  Misionero. 

3"'.  Pagaran  los  expresados  Senores  Pico  y Alvarado  al  Go- 
bierno Departamental,  por  la  venta  del  relacionado  estableci- 
miento 6 Mision  de  San  Jos^,  la  cantidad  de  doce  mil  pesos  en 
metalico  como  valor  convenido  en  contrata  formal,  quedando 
a su  beneficio  las  cantidades  que  se  le  deban  al  dicbo  estable- 
cimiento, asi  como  tambien  pagaran  ^ los  acreedores  las  que 
deba  el  establecimiento,  pues  est^  convenido  por  la  presente 
contrata  que  ser^  de  su  precisa  obligacion  el  cbancelar  aqueUas 
cuentas  de  una  manera  definitiva. 
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4®.  Podran  los  interesados  cerrar,  cercar  6 acotar  sus  terrenes 
sin  perjudicar  las  travesias,  caminos  y servidumbres ; lo  disfru- 
taran  libre  y exclusivamente,  haciendo  de  ^1,  el  uso  que  mejor 
les  conviniera  d su  aprovechamiento. 

5“.  Pedir^n  los  interesados,  al  Juez  que  corresponda,  la  poses- 
ion  judicial  de  dicbo  establecimiento  en  virtud  de  este  titulo 
por  la  cual  se  les  demarcar^n  los  linderos  con  las  mojoneras  de 
estilo,  quedando  en  la  precisa  obligacion  de  levantar  el  respec- 
tive diseno  y agregarlo  al  presente  Titulo. 

Por  tanto,  mando,  que  el  presente  Titulo  se  tenga  por  firme 
y valedero,  sirviendo  de  autentica  escritura  para  la  seguridad 
de  los  referidos  compradores.  Se  tome  razon  de  h\  en  el  libro 
^ que  corresponda,  y se  les  entregue  ^ los  interesados  para  su 
resguardo  y demas  fines. 

Es  dado  en  la  Ciudad  de  Los  Angeles,  Capital  del  Departa- 
mento  de  Californias,  en  papel  comun  por  falta  de  sellado,  k los 
cinco  dias  del  mes  de  Mayo  del  ano  de  mil  ocbocientos  cuarenta 
y seis.  PIO  PICO. 

Jose  Matias  Moreno,  Srio.  Ynt“. 


Queda  tomada  razon  de  este  Superior  Despacbo  en  el  libro 
respectivo.  MORENO. 


[Translation.] 

EXHIBIT  XXXYII. 


TITLE  TO  SAN  JOSE  MISSION. 


Citizen  Pio  Pico,  Constitutional  Governor  of  the  Department  of 
Californias : 

Governor  of  the  Dep. 

[SAOLE.] 

Of  the  Californias. 


Whereas,  Senores  Andres  Pico,  and  Juan  Bautista  Alvarado 
have  appeared  as  purchasers  of  the  establishment  or  Mission  of 
San  Jos6,  and  in  accordance  with  the  power  vested  in  this 
Departmental  Government  on  the  13th  day  of  April,  of  the 
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present  year,  by  the  excellent  Assembly,  and  in  exercise  of 
those  conferred  on  me  by  the  Supreme  General  Government, 
in  the  name  of  the  Mexican  Nation,  and  in  conformity  with  the 
law  of  the  18th  of  August,  1824,  and  the  regulations  of  the 
21st  November,  1828, — I have  thought  proper  to  declare,  as  I 
do  declare,  th(i  aforesaid  Sehores  owners  in  fee  simple  of  said 
establishment,  and  under  the  following  conditions  : 

1st.  The  Establishment  or  Mission  of  San  Jos^,  belongs  to 
Senores  Andres  Pico  and  Don  Juan  Bautista  Alvarado,  by 
title  of  real  and  personal  sale,  in  perpetuity,  together  with  its 
lands,  real  estate,  live  stock,  and  other  existing  movables,  accor- 
ding to  the  inventory  made  by  the  Commissioners  appointed 
by  this  government. 

2d.  There  is  excepted  from  this  sale,  the  parsonage,  consist- 
ing of  six  rooms,  with  the  ground  thereto  belonging  or  assign- 
ed, the  same  being  for  the  benefit  of  the  Eeverend  Missionary 
Father. 

3d.  Said  Sefiores  Pico  and  Alvarado  shall  pay  to  the  Depart- 
mental Government  for  the  sale  of  the  said  Establishment  or 
Mission  of  San  Jos^,  the  sum  of  twelve  thousand  dollars  in 
cash,  as  the  value  agreed  by  formal  contract,  having  for  their 
benefit  the  sums  due  said  establishment.  They  shall  also  pay 
to  the  creditors  the  sums  which  said  establishment  may  owe,  as 
it  is  agreed  by  the  present  contract  that  they  shall  be  bound  to 
cancel  those  accounts  in  a definite  manner. 

4th.  The  parties  interested  may  inclose,  fence,  or  set  bounds 
to  their  lands,  without  interfering  with  the  cross-roads,  high- 
ways and  easements  (servidumbres).  They  shall  enjoy  it  free- 
ly and  exclusively,  putting  it  to  the  use  which  may  most  con- 
duce to  their  profit. 

6th.  The  parties  interested  shall  ask  of  the  proper  J udge  the 
judicial  possession  of  said  establishment  by  virtue  of  this  title 
by  whom  the  boundaries  shall  be  marked  out  with  the  custom- 
ary land-marks,  they  being  bound  to  make  the  corresponding 
plan  and  attach  it  to  the  present  title. 

Therefore,  I order  that  the  present  title  be  held  as  firm  and 
valid,  serving  as  an  authentic  deed  for  the  security  of  the  said 
purchasers ; that  it  be  recorded  in  the  proper  book,  and  deliv- 
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ered  to  the  interested  party  for  their  security  and  other  purpo- 
ses. 

Given  in  the  city  of  Los  Angeles,  capital  of  the  Department 
of  the  Californias,  on  common  paper,  there  being  none  stamped, 
on  the  5 th  day  of  May,  in  the  year  one  thoiisand  eight  hundred 
and  forty -six. 

PIO  PICO. 

Jose  Matias  Moreno,  Secretary  y)/-©  tern. 

Note  of  this  superior  title  has  been  made  in  the  respective 
book.  MOEENO. 


[Original.] 

EXHIBIT  XXXVIII. 

MISION  DE  LA  SOLEDAD. 

0£Bce  of  the  IT.  S.  Suv’r  Gen’l,  ] 

California.  State  papers,  vol.  xi,  >• 

Missions,  1830—1846,  p.  956.  ) 

El  cuatro  de  Bnero  de  1846,  se  vendio  ^ D”.  Feliciano  So- 
beranes  la  Fabrica  de  la  Mision  de  la  Soledad,  que  se  compone 
de  una  sala  y tres  cuartos,  asi  como  la  huerta  y vina  de  la  ex- 
presada  ex-Mision,  en  la  cantidad  de  ochocientos  y mas  pesos 
que  le  adeuda  la  hacienda  publica  por  suministros  que  hizo  d 
las  divisiones  de  los  Senores  Comandantes,  Generales  D°.  Man- 
uel Micheltorena  y D“.  Jos5  Castro ; y en  la  misma  fecha  se  le 
extendio  el  titulo  de  propiedad. 

Pio  Pico  Vocal  Decano  de  la  Asamhlea  Departamiental  y Oobema- 
dor  Provisional  de  las  Californias: 

Goblorno  del  Depto. 

[S.^^OLE.] 

De  Californias. 


Por  cuanto  D".  Feliciano  Soberanes  ha  pretendido  comprar 
para  su  beneficio  personal  y el  de  su  familia  la  fabrica  de  la  ex- 
Mision  de  la  Soledad  que  se  compone  de  una  sala  y tres  cuartos, 
el  terreno,  la  huerta,  y la  villa  de  la  expresada  cx-Mision,  medi- 
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ante  la  cantidad  de  ocliocientes  j mas  pesos  que  le  adeuda  la 
hacienda  pnblica  y nacional  por  suministros  qne  hizo  k las  di- 
visiones  de  los  Senores  Comandantes  Generales,  Don  Manuel 
Micheltorena  y Don  Jos^  Castro ; en  uso  de  las  facultades  que 
me  confirio  la  Asamblea  Departamental  en  su  acuerdo  re- 
lative de  4 del  Julio  del  ano  pasado  de  1845,  y considerando 
que  lo  perteneciente  ^ la  ex-Mision  de  la  Soledad  se  encueu- 
tra  en  un  estado  de  ruina  y abandono,  declare  por  las  pre- 
sentes  letras,  que  el  mencionado  Don  Feliciano  Soberanes  es 
dueno  legalmente,  y legitime  comprador  de  las  expresadas  fab- 
rica,  tierra,  huerta  y vina  de  la  ex-Mision  de  la  Soledad,  medi- 
ante  cesion  que  el  repetido  Soberanes  hace  ^ favor  de  la  Hacion 
de  mencionada  cantidad  de  ochocientos  y mas  pesos  que  le 
adeuda  la  hacienda  publica ; pudiendo,  desde  ahora  y en  virtud 
de  este  despacho,  tomar  la  posesion  de  dichas  fabricas,  tierra, 
huerta  y vina ; en  la  inteligencia  que  se  excluye  la  Yglesia  de 
dicha  ex-Mision,  la  que  quedar^  ^ disposicion  del  Yl”°  Senor 
Obispo.  El  terreno  que  en  virtud  de  las  presentes  letras  pasa 
^ la  propiedad  del  Senor  Soberanes,  es  de  la  extension  de  dos 
sitios  de  ganado  mayor  y colinda  por  la  parte  del  norte  con 
tierras  del  Eancho  de  Lugo,  y por  el  sur  con  un  aliso  que  est^ 
inmediato  al  arroyo  seco. 

Por  tanto,  mando,  que  teniendose  el  presente  por  titulo  firme 
y valedero,  se  tome  razon  de  M en  el  libro  de  asientos  sobre 
adjudicaciones  de  terrenos  valdios,  y se  entregue  al  interesado 
para  su  resguardo  y demas  fines.  Dado  en  la  Ciudad  de  Los 
Angeles,  en  este  papel  comun  por  falta  absoluta  del  sellado,  d 
cuatro  de  Enero  de  mil  ochocientos  cuarenta  y seis. 

PIO  PICO. 

Jose  M-'-  Covaerubias,  S’rio. 


Queda  tomada  razon  de  este  titulo  en  el  libro  respective. 
Angeles  fecha  ut  sujpra. 


COVAEEUBIAS. 
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[Translation.] 

EXHIBIT  XXXYIII. 

MISSION  OF  LA  SOLEDAD. 

On  the  fourth  of  January,  1846,  was  sold  to  Don  Feliciano 
Soberanes,  the  building  of  the  Mission  of  La  Soledad  embra- 
cing one  parlor  and  three  rooms,  as  well  as  the  orchard-garden 
and  vineyard  of  the  aforesaid  Ex-Mission,  for  the  sum  of  eight 
hundred  and  odd  dollars  due  him  from  the  public  revenue  for 
supplies  that  he  furnished  to  the  divisions  of  the  Commanders 
General  Don  Manuel  Micheltorena  and  Don  Jos4  Castro ; and 
on  the  same  day  the  deed  of  ownership  was  granted  to  him. 

Pio  Pico,  Senior  Member  of  the  Departmental  Assembly,  and  Pro- 
visional Governor  of  the  Californios : 

Governor  of  Dep. 

[niOLE.] 

of  the  Californias. 


Whereas,  Don  Feliciano  Soberanes  has  solicited  to  purchase, 
for  his  personal  benefit  and  that  of  his  family,  the  building  of 
the  Ex-Mission  of  La  Soledad  comprising  a hall  and  three  rooms, 
the  land,  orchard  and  vineyard  of  said  Ex-Mission,  for  the  sum 
of  eight  hundred  and  odd  dollars,  owing  to  him  by  the  public 
and  national  revenue,  for  supplies  furnished  by  him  to  the  divis- 
ions of  Commandants  Generals  Don  Manuel  Micheltorena  and 
Don  Jos^  Castro : 

In  virtue  of  the  powers  conferred  upon  me  by  the  most  ex- 
cellent Departmental  Assembly  by  its  decree  respecting  the 
matter  dated  July  4th  of  last  year,  1845,  and  considering  that 
the  property  belonging  to  the  Ex-Mission  of  La  Soledad  is  in  a 
state  of  ruin  and  abandonment,  I do  declare  by  these  present 
letters,  that  the  said  Don  Feliciano  Soberanes  is  the  legal  owner 
and  legitimate  purchaser  of  the  said  building,  land,  orchard 
and  vineyard  of  the  Ex-Mission  of  La  Soledad  in  consideration 
of  the  cession  which  said  Soberanes  makes  in  favor  of  the  na- 
tion of  the  said  amount  of  eight  hundred  and  odd  dollars,  ow- 
ing to  him  by  the  public  revenue,  he  being  at  liberty  from  this 
date,  and  by  virtue  of  this  title  to  take  possession  of  said  build- 
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ings,  land,  orchard  and  vineyard  ; it  being  understood  that  the 
church  is  excluded,  this  being  left  to  the  disposal  of  the  most 
Illustrious  Bishop. 

The  land  which  is  transferred  to  the  ownership  of  Senor  So- 
beranes  by  virtue  of  these  present  letters  is  of  the  extent  of 
two  square  leagues  (sitios  de  ganada  mayor)  and  is  bounded  on 
the  north  by  lands  belonging  to  Lugo’s  Eancho,  on  the  south 
by  an  alder  tree  situated  near  the  Arroyo  Seco. 

I therefore  command  that,  these  presents  being  held  as  a firm 
and  valid  title  a record  thereof  be  made  in  the  Book  of  Entries 
respecting  the  adjudication  of  vacant  lands,  and  be  delivered 
to  the  party  interested,  for  his  security  and  further  ends. 

Given  in  this  city  of  Los  Angeles,  on  this  common  paper, 
on  account  of  the  absolute  want  of  sealed  paper,  on  this  fourth 
day  of  January,  A.  D.  1846. 

[Signed,]  PIO  PICO. 

[Signed,]  Jose  M^.  Covarrubias,  Sec’y. 


A record  of  this  title  has  been  made  in  the  respective  book. 

COVAERUBIAS. 


[Original.-] 

EXHIBIT  XXXIX. 

, MISION  DE  SAN  RAFAEL. 

Pio  Pico,  Gobernador  Constitucional  del  Dejpartamento  de  Cali- 
fornios : 

Qobierno  del  Depto. 

[EAOLE.] 

De  Californiaa. 


Por  cuanto  los  Senores  Antonio  Sunol,  Antonio  M\  Pico  se 
presentaron  ^ este  Gobierno  solicitando  se  les  dd  en  legitima 
posesion  la  Mision  de  San  Rafael  con  los  terrenos  que  le  perte- 
necen  en  pago  de  ocho  mil  pesos  con  que  han  auxiliado  al  mis- 
mo  Gobierno  para  urgencia,  d mas  de  quedar  obligados  ^ pagar 
8 
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k los  acreedores  las  deudas  que  tenga  el  establecimiento  en  los 
terminos  mas  oportunos ; teniendo  en  consideracion  los  perjul- 
cios  que  los  interesados  ban  tenido  por  el  estado  de  la  satisfac- 
cion  de  aquella  deuda,  y que  las  fincas  estando  en  un  abandono 
total  no  pagarian  a los  dichos  acreedores,  be  venido  en  conce- 
derles  k los  expresados  Senores  la  mencionada  Mision  con  sus 
pertenencias  exceptuando  las  casas  que  sirven  de  babitacion  al 
Padre,  La  Yglesia  y sus  pertenencias ; usando  pues  de  las  fa- 
cultades  con  que  me  ballo  autorizado  por  el  Supremo  Gobierno 
Nacional  y por  decreto  de  la  Honorable  Asamblea  Departa- 
mental  de  fecba  trece  de  Abril  de  este  ano,  declare  por  las  pre- 
sentes  letras  k los  Senores  ante  dicbos  duenos  en  propiedad  de 
la  referida  Mision  en  los  terminos  que  quedan  estipulados. 

En  consecuencia  mando,  que  teniendose  el  presente  titulo  por 
firme  y valedero,  se  tome  razon  de  ^1  en  el  libro  k que  corres- 
ponde,  y se  entregue  k los  interesados  para  su  resguardo  y de- 
mas  fines. 

Dado  en  la  Ciudad  de  los  Angeles,  en  papel  comun  por  no 
baber  sellado,  a los  ocbo  dias  del  mes  de  Junio  de  mil  ocbo- 
cientos  cuarenta  y seis. 

[Signed,]  PIO  PICO. 

[Signed,]  Jobe  Matias  Moeeno,  S"“.  Ynt®. 


Queda  tomada  razon  de  este  Superior  Despacbo  en  el  libro 
respectivo. 

[Signed,]  MORENO. 
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[Translation.] 

EXHIBIT  XXXIX. 

MISSION  OF  SAN  EAFAEL. 

Pio  Pico,  Constitutional  Governor  of  the  Department  of  the  Cali- 
fornias : 

Government  of  Dep. 

[EAOLS.] 

of  the  Californias. 


Inasmuch,  as  Senores  Antonio  SuSol  and^ Antonio  Maria  Pico 
have  presented  themselves  to  this  government,  soliciting  that  le' 
gal  possession  may  be  given  them  of  the  Mission  of  San  Eafael, 
with  the  lands  belonging  thereto,  in  payment  of  eight  thousand 
dollars,  with  which  they  have  assisted  the  said  government,  in 
its  necessities,  besides  binding  themselves  to  pay  the  creditors 
the  debts  due  by  the  establishment  in  the  most  opportune  man- 
ner; taking  into  consideration  the  injuries  which  the  said  par- 
ties have  sustained  from  the  non-payment  of  the  said  debt,  and 
the  said  property  being  in  such  a state  of  ruin  that  it  would 
not  pay  the  said  creditors,  I have  determined  on  granting  to 
those  gentlemen  the  said  Mission  and  its  appurtenances,  except 
the  houses  which  serve  the  Priest  for  dwelling  in,  and  the  church 
and  its  appurtenances ; exercising,  therefore,  the  powers  with 
which  I am  invested  by  the  Supreme  National  Government  and 
by  the  Decree  of  the  Honorable  Departmental  Assembly  bear- 
ing date  the  thirteenth  of  April  of  this  year,  I declare,  by 
these  presents,  the  aforesaid  Senores  owners  in  their  own  right 
of  the  said  Mission  on  the  terms  stipulated. 

Consequently  I order  that  the  present  title  being  held  for 
firm  and  valid,  note  of  it  be  taken  in  the  corresponding  book 
and  afterwards  it  be  delivered  to  the  said  Senores  for  their  se- 
curity and  other  purposes. 

Given  at  the  city  of  Los  Angeles,  on  common  paper  from 
there  being  none  sealed,  the  eighth  day  of  the  month  of  June, 
one  thousand  eight  hundred  and  forty-six. 

[Signed,] 

Jose  Matias  Mokeno,  Secretary  ad  interim. 


PIO  PICO. 
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Note  lias  been  taken  of  this  Gubernatorial  Document  in  tbe 
respective  book. 

[Signed,]  MOEENO. 


[Original.] 

EXHIBIT  XL. 

HUEETA  DE  LA  MISION  DE  SANTA  CLAKA. 

Pio  Pico,  Oohernador  Constitucional  del  Departam^.  de  Califormm : 

Gobierno  del  Depto. 

[EAGLE.] 

De  Californios. 


Autorizado  previamente  por  la  E’"“*.  Asamblea  Departamen- 
tal  para  la  enagenacion  de  las  Misiones  ^ fin  de  evitar  la  total 
ruina  de  ellas,  y proporcionar  al  Gobierno  recursos  que  de 
pronto  necesita  para  atender  a sus  urgencias,  y en  vista  de  la 
solicitud  de  los  ciudadanos  Juan  Castaneda,  Luis  Arenas,  y 
Benito  Diaz,  en  que  pretenden  comprar  la  buerta  de  arboles 
frutales  de  la  Mision  de  Santa  Clara,  con  las  casas  que  le  son 
anexas,  ubicada  al  frente  del  establecimiento ; usando  de  las  fa- 
cultades  con  que  me  ballo  investido  por  el  Supremo  Gobierno 
Nacional  y Decreto  de  la  expresada  Honorable  Asamblea  de 
13  de  Abril  ultimo ; he  venido  en  hacer  venta  y enagenacion 
perpetua  de  la  expresada  buerta  a los  referidos  Senores  Juan 
Castaneda,  Luis  Arenas,  y Benito  Diaz,  en  la  cantidad  de  mil 
doscientos  pesos,  que  ban  pagado,  y recibido  este  Gobierno  d 
su  satisfaccion,  de  conformidad  con  el  avaluo  que  de  ella  bizo 
la  Comision  de  Misiones,  el  que  be  tenido  a bien  moderar  por 
el  demerito  en  que  actualmente  se  balla  la  referida  buerta. 

Y para  la  debida  constancia  en  todos  tiempos,  doy  este  docu- 
mento,  como  en  formal  escritura,  que  sera  reconocido  y acatado 
por  todas  las  autoridades  civiles  y militares  de  la  Nacion,  en 
este  y en  los  demas  Departamentos,  y aun  por  el  Gobierno  Gen- 
eral, autorizado  debidamente  con  mi  firma  y la  del  Secretario 
de  mi  Dcsjiacho. 

En  consecuencia  maudo  que,  teniendose  el  presente  titulo  por 
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firme  y valedero,  se  tome  razon  de  hi  en  el  libro  que  corres- 
ponda,  y se  entregue  a los  interesados  para  su  resguardo  y usos 
que  les  convenga. 

El  Juez  respectivo,  en  vista  de  este  titulo,  los  pondra  en  po- 
sesion  de  la  mencionada  huerta,  de  que  les  bara  formal  entrega 
el  encargado  del  establecimiento,  a quien  sed  librara  orden  al 
efecto. 

Dado  en  la  Ciudad  de  Los  Angeles,  en  papel  comun  por  falta 
de  sellado,  a los  trienta  dias  del  mes  de  Junio,  de  mil  ocbocien- 
tos  cuarenta  y seis, 

PIO  PICO. 

Jose  Matias  Moreno,  S"'".  Ynt“. 


Queda  tomada  razon  de  este  Superior  Despacbo  en  el  libro 
respectivo. 

[Signed,]  MOEENO. 


[Translation.] 

EXHIBIT  XL. 


ORCHARD  OF  THE  MISSION  OF  SANTA  CLARA. 


Pio  Pico,  Constitutional  Governor  of  the  Department  of  the  Cali- 
fornais : 


OoTernment  of  Dep. 
[eaole.] 

of  the  Californias. 


Having  been  previously  authorized  by  the  Most  Excellent 
Departmental  Assembly,  to  alienate  the  Missions  for  the  pur- 
pose of  preventing  their  total  ruin,  and  to  provide  for  the  gov- 
ernment means  which  it  needs  immediately  to  meet  its  urgent 
necessities,  and  in  view  of  the  petition  of  the  citizens  Juan 
Castaneda,  Luis  Arenas,  and  Benito  Diaz,  in  which  they  pro- 
pose to  purchase  the  orchard-garden  of  the  Mission  of  Santa 
Clara  with  the  houses  pertaining  to  it,  situated  in  front  of  the 
establishment ; using  the  powers  in  me  vested  by  the  Supreme 
Government  of  the  Nation,  and  the  Decree  of  the  said  Honor- 
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able  Assembly  of  tbe  13tb  of  last  April,  I have  hereby  made 
sale  and  perpetual  alienation  of  the  said  orchard-garden  to  the 
said  Sehores  Juan  Castaneda,  Luis  Arenas,  and  Benito  Diaz, 
for  the  sum  of  one  thousand  two  hundred  dollars,  which  they 
have  paid  and  which  this  government  has  received  in  full  sat- 
isfaction therefor,  in  conformity  with  the  appraisement  of  the 
same  by  the  Committee  on  Missions,  which  I have  thought 
proper  to  diminish,  on  account  of  the  bad  condition  in  which 
the  said  orchard-garden  now  is. 

And  for  the  proper  authentication  thereof  hereafter  forever, 
I give  this  document  as  a formal  deed,  which  shall  be  recog- 
nized and  respected  by  all  the  civil  and  military  authorities  of 
the  nation,  in  this  and  in  the  other  departments,  and  also  by 
the  Greneral  Grovernment,  duly  attested  with  my  own  signature 
and  that  of  my  Secretary  of  State. 

In  consequence,  I order  that  the  present  title  being  held  firm 
and  valid,  an  entry  thereof  be  made  in  the  proper  book,  and 
it  be  delivered  to  the  persons  interested  for  their  own  security 
and  convenient  purposes. 

The  proper  magistrate,  on  presentation  of  this  title,  shall  put 
them  in  possession  of  the  said  orchard-garden,  a formal  delivery 
of  which  will  be  made  to  them  by  the  person  in  charge  of  the 
establishment,  to  whom  orders  to  that  effect  will  be  issued. 

Given  in  the  city  of  Los  Angeles,  on  common  paper  for  want 
of  stamped,  on  the  thirtieth  day  of  the  month  of  June,  one 
thousand  eight  hundred  and  forty-sis. 

[Signed,]  PIO  PICO. 

[Signed,]  JosE  Matias  Mokeno,  Sec’y  ad  interim. 


An  entry  of  this  superior  dispatch  has  been  made  in  the  re- 
spective book. 


[Signed,] 


MORENO. 
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[Translation.] 

EXHIBIT  XLI. 

Ministey  of  Wak  and  Mabine,  ) 

Section  op  Peincipal.  j 

Excellency: — To  the  General  Commander  of  California,  I 
this  day  communicate  as  follows : 

“The  preparations  which  the  United  States  are  making,  and 
the  approach  of  the  naval  forces  toward  our  ports,  leave  no 
doubt  that  war  with  that  power  is  about  breaking  out,  and 
as  His  Excellency,  the  President  pro  tern,  is  resolved  to  sustain 
the  rights  of  the  nation,  he  wishes  that  in  all  the  ports  of  the 
Eepublic  where  the  enemy  may  present  itself,  a rigorous  de- 
fense be  made,  capable  of  giving  honor  and  glory  to  the  na- 
tional flag.  For  that  object  and  until  the  Supreme  Govern- 
ment appropriates  and  sends  you  the  necessary  means,  it  relies 
upon  your  patriotism  and  fidelity  to  dictate  the  measures  which 
you  may  judge  necessary  for  the  defense  of  that  department, 
for  which  purpose  you  and  His  Excellency  ‘ are  invested  with 
full  powers.’ 

And  I have  the  honor  to  transcribe  the  same  to  you,  for  your 
cognizance,  hoping  that  you  on  your  part,  will  leave  no  efforts 
to  preserve  entire  the  rights  of  the  nation. 

God  and  Liberty.  Mexico,  March  10th,  1846. 

TOENEL. 

To  His  Excellency,  the  Governor  of  ) 
the  Department  of  the  Californias.”  ) 


This  is  a true  copy  of  the  original  which  remains  in  my  pos- 
session, and  to  which  I refer. 

Angeles,  Sept.  30,  1852. 

[Signed,] 


PIO  PICO. 
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[Original.] 

EXHIBIT  XLII. 

[Extract  from  Mexican  Constitution  of  1843.] 

TITDXO  VII.— GOBIERNO  DE  LOS  DEPARTAMENTOS. 

Articulo  134.  Son  facultades  de  las  Asambleas  Departa- 
mentales : 

I".  Establecer  arbitrios  para  completar  sus  gastos  ordinarios, 
6 para  hacer  los  extraordinarios  que  determinen  segun  sus  facul- 
tades, con  aprobacion  del  Congreso,  sin  perjuicio  de  llevarlos  a 
efecto  inmediamente  que  los  decreten.  El  Presidente  de  la  Ee- 
publica  puede  suspender  la  ejecucion  de  estos  arbitrios,  dando 
cuenta  sin  demora  al  Congreso. 

2\  Arreglar  la  inversion  y contabilidad  de  la  hacienda  del 
departamento. 

3*.  Crear  los  empleados  necesarios  para  la  recaudacion  y dis- 
tribucion  de  la  hacienda  departamental,  asignarles  sus  dotacio- 
nes,  y reglamentar  las  obligaciones  de  los  empleados. 

4*.  Crear  fondos  para  establecimientos  de  instruccion,  utih- 
dad  6 beneficencia  publica,  con  los  requisitos  designados  en  la 
atribucion  primera. 

5*.  Decretar  lo  conveniente,  y conforme  a las  leyes,  respecto 
de  la  adquisicion,  enagenaciones  y permutas  de  bienes  que  per- 
tenezcan  al  comun  del  departamento.  Sobre  enagenaciones  de 
terrenos  se  observaran  las  leyes  vigentes,  y lo  que  determinen 
las  de  colonizacion. 

6*.  Disponer  la  apertura  y mejora  de  los  caminos  del  De- 
partamento, y cuidar  de  su  conservacion,  estableciendo  en  ellos 
peages  para  cubrir  sus  costos ; entendi^ndose  esta  atribucion 
sin  perjuicio  de  lo  que  dispongan  las  leyes  sobre  caminos  gen- 
erales. 

7“.  Fomentar  la  ensehanza  publica  en  todos  sus  ramos,  cre- 
ando  y dotando  establecimientos  literarios,  y sujetindose  ^ las 
bases  que  diere  el  Congreso  sobre  estudios  preparatories,  cursos, 
examenes  y grades. 

8*.  Crear  y reglamentar  establecimientos  de  beneficencia,  cor- 
reccion  6 seguridad. 
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9“.  Eeglamentar  el  contingente  de  liombres  que  para  el  ej^r- 
cito  deba  dar  el  departamento. 

10®.  Hacer  la  division  poKtica  del  territorio  del  departamen- 
to, establecer  corporaciones  y funcionarios  municipales,  expedir 
sus  ordenanzas  respectivas,  y reglamentar  la  policia  municipal, 
urbana  y rural. 

11®.  Cuidar  de  la  salubridad  publica  y reglamentar  lo  conve- 
niente  para  conservarla. 

12®.  Fomentar  la  agricultura,  industria,  y demas  ramos  de 
prosperidad,  segun  sus  facultades. 

13®.  Aprobar  los  planes  de  arbitrios  municipales,  y los  pre- 
supuestos  anuales  de  los  gastos  de  las  municipalidades. 

14®.  Establecer  y organizar  los  tribunales  superiores  y jusga- 
dos  inferiores,  respetando  la  propiedad  de  los  actuales  magistra- 
dos  y jueces,  y reglamentar  el  ejercicio  de  sus  funciones,  sin 
alterar  el  orden  de  procedimientos  que  disponen  6 dispusieren 
las  leyes. 

15®.  Hacer  al  Congreso  iniciativas  de  ley  en  uso  de  la  facul- 
tad  que  les  da  el  Art®.  53. 

16*.  Consultar  al  Gobernador  en  todos  los  asuntos  en  que 
este  lo  exiga,  y tambien  en  los  que  deba  bacerlo  conforme  a 
estas  bases,  y ^ las  leyes. 

17®.  Proponer  al  Gobierno  Supremo  una  lista  de  todas  las 
personas  que  le  parezcan  a proposito,  y que  no  sean  menos  de 
cinco,  para  el  nombramiento  de  Gobernador.  En  los  departa- 
mentos  fronterizos  no  tendr^  obligacion  el  Gobierno  de  sujetarse 
^ esta  lista,  y sucedera  lo  mismo  cuando  en  algun  otro  departa- 
mento, y en  caso  extraordinario,  lo  acordare  el  Congreso  por 
iniciativa  del  Presidente. 

18®.  Hacer  las  elecciones  segun  estas  bases,  de  Presidente  de 
la  Kepublica,  individuos  de  la  Suprema  Corte  de  Justicia  y 
Senadores. 

19®.  Decretar  la  fuerza  de  policia  que  debe  baber  en  el 
Departamento,  y reglamentar  su  servicio,  que  se  reducir^  a 
conservar  el  orden,  cuidar  de  la  seguridad  publica,  y auxiliar 
la  ejecucion  de  los  mandatos  de  las  autoridades  pollticas  y 
judiciales.  Esta  fuerza  no  gozara  fuero,  y deber^  estar  distri- 
buida  en  las  poblaciones  con  proporcion  a sus  necesidades. 
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[Translation.] 

EXHIBIT  XLII. 

TITLE  TII.— THE  GOVERJILIENT  OP  THE  DEPARTMENTS. 

Article  134.  The  powers  of  the  Departmental  Assemblies 
are: 

1st.  To  establish  the  means  of  meeting  their  ordinary  ex- 
penditures, or  of  making  those  that  are  extraordinary,  which 
they  may  direct  according  to  their  powers,  with  the  approba- 
tion of  the  Congress,  without  prejudice  to  carry  them  into  effect 
immediately  after  they  shall  be  decreed.  The  President  of  the 
Bepublic  may  suspend  the  execution  of  these  means  giving 
notice,  without  delay,  to  Congress, 

2d.  To  regulate  the  receipts  and  accounts  of  the  treasury  of 
the  department. 

3d.  To  appoint  the  necessary  officers  for  the  collection  and 
paying  out  of  the  departmental  revenue,  fix  their  salaries  and 
regulate  the  duties  of  the  officers. 

4th.  Create  funds  for  the  establishment  of  education,  utility, 
or  public  benevolence,  with  the  requisites  designated  in  the  1st 
Article. 

5th.  To  decree  what  may  be  proper  (and  conformable  to  the 
laws)  respecting  the  acquisition,  alienations,  and  exchanges,  of 
the  property  that  may  belong  to  the  community  of  the  depart- 
ment. With  regard  to  the  alienation  of  lands,  they  shall  ob- 
serve the  existing  laws,  and  whatever  is  decreed  by  the  laws  of 
colonization. 

6th.  To  direct  the  opening  and  improvement  of  the  roads  of 
the  department,  and  take  care  of  their  preservation,  establish- 
ing thereon  toll-gates  to  cover  their  cost.  This  power,  it  is 
well  understood,  without  prejudice  to  what  the  laws  respecting 
general  roads  may  direct. 

7th.  Encourage  public  instruction  in  all  its  branches,  creat- 
ing and  donating  literary  institutions,  and  subjugating  them  to 
the  regulations  called  for  by  Congress  respecting  preparatory 
studies,  courses,  examination,  and  grades. 

8th.  Create  and  regulate  establishments  of  benevolence,  cor- 
rection, or  security. 
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9th.  Eegulate  the  contingent  of  men  which  the  department 
should  furnish  the  army. 

10th.  Make  the  political  division  of  the  territory  of  the  de- 
partment, establish  corporations  and  municipal  of&cers,  furnish 
their  respective  ordinances,  and  regulate  the  municipal  city  and 
county  police. 

11th.  Take  care  of  the  public  health,  and  make  the  proper 
regulations  to  preserve  it. 

12th.  Encourage  agriculture,  industry,  and  other  sources  of 
prosperity,  according  to  their  powers. 

13th.  Approve  the  plans  of  the  municipal  expedients  and 
the  annual  estimates  of  the  expenses  of  the  municipalities. 

14th.  Establish  and  arrange  the  superior  tribunals,  and  infe- 
rior justices’  courts,  respecting  the  authority  of  the  actual  mag- 
istrates and  judges,  and  regulate  the  exercise  of  their  functions, 
without  altering  the  order  of  proceedings  that  the  laws  direct, 
or  shall  direct. 

15th.  To  make  suggestions  of  laws  to  Congress,  according  to 
the  power  given  by  Article  63. 

16th.  Advise  the  Grovernor  in  all  matters,  when  he  shall  de- 
mand it,  and  likewise  in  those  when  they  should  do  it  conform- 
able to  these  bases  and  to  the  laws. 

17th.  Propose  to  the  Supreme  Government  a list  of  all  the 
persons  that  may  appear  to  them  fit,  and  which  shall  consist  of 
not  less  than  five,  for  the  appointment  of  Governor.  In  the 
frontier  departments  the  government  shall  not  be  obliged  to 
conform  itself  to  this  list,  and  this  shall  follow  when  in  any 
other  department,  and  in  any  extraordinary  case  Congress  shall 
grant  it  upon  the  application  of  the  President. 

18th.  To  make  the  elections  of  the  President  of  the  Eepub- 
lic.  Members  of  the  Supreme  Court  of  Justice,  and  Senators, 
according  to  these  bases. 

19th.  To  decree  the  police  force  which  the  department  should 
have,  and  to  regulate  its  duty,  which  shall  be  confined  to  pre- 
serving order,  taking  care  of  the  public  safety,  and  aiding  the 
execution  of  the  mandates  of  the  political  and  judicial  authori- 
ties. This  force  shall  not  enjoy  any  privileges,  and  shall  be 
distributed  among  the  population  according  to  their  necessities. 
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EXHIBIT  XLIII. 

Joseph  S.  Alemany,  I 
Bishop,  etc., 

t,. 

The  United  States.  J 

In  this  case,  on  hearing  the  proofs  and  allegations,  it  is  ad- 
judged bj  the  Commission  that  the  claim  of  the  said  petitioner 
is  valid  for  the  land  hereinafter  specifically  described,  and  the 
same  is  therefore  hereby  confirmed  to  him  to  hold  the  same  in 
the  capacity  and  for  the  uses  set  forth  in  his  petition  ; and  as 
to  the  remaining  portion  of  the  premises  claimed  in  the  peti- 
tion, it  is  adjudged  that  the  claim  for  the  same  is  not  valid  and 
the  same  is  rejected. 

The  lands  of  which  confirmation  is  hereby  made,  are  as  fol- 
lows, to  wit : 

The  land  known  as  the  Canada  de  los  Pinos  or  College 
Eanch,  situated  in  the  county  of  Santa  Barbara  and  bounded 
and  described  as  follows: 

Beginning  on  the  north  bank  of  the  river  Santa  Ynez,  in 
front  of  the  Canada  called  by  the  Indians,  “Acmamiquiam^,” 
which  south  of  the  river  forms  the  boundary  of  the  Messrs. 
Carrillo  and  Yansen,  and  on  the  west  of  the  Mission  of  Santa 
Ynes  there  is  a marked  Alamo  that  serves  as  a landmark ; 
thence  running  easterly  along  the  bank  of  the  river,  sixteen 
thousand  five  hundred  varas,  terminating  at  the  “ Canada  de 
Aquichumo  ” where  a tree  was  marked  as  a bound  when  the 
judicial  measurement  of  this  land  w’as  given  by  Nicolas  A. 
Den ; thence  running  north  sixteen  thousand  varas  to  the  Sier- 
ra de  San  Rafael ; and  commencing  again  at  the  place  of  begin- 
ning for  the  western  line  of  said  tract  of  land,  the  same  runs 
thence  north  fifteen  thousand  one  hundred  varas,  till  reaching 
the  boundary  of  the  Neophyte  Antonio ; and  thence  in  an 
easterly  direction  to  the  northern  termination  of  the  line,  sec- 
ondly above  described,  which  constitutes  the  eastern  line  of 
said  land ; excepting  and  reserving  from  the  premises  above 
described,  such  portions  of  said  land  as  belongs  to  individual 
neophytes  or  others,  at  the  time  juridical  possession  was  given 
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on  the  14th  day  of  April,  1845 ; being  the  same  premises  des- 
cribed in  two  grants  thereof  made  by  Governor  Micheltorena, 
one  on  the  16th  day  of  March,  and  the  other  on  the  26th  day 
of  September,  1844,  and  more  particularly  described  in  the 
testimonial  of  juridical  measurement  above-mentioned,  both  of 
which  are  on  file  in  this  case,  and  are  to  be  referred  to  for 
more  particular  description  of  said  premises. 

The  land  known  as  the  Eancho  “ Laguna,”  situated  in  the 
county  of  San  Luis  Obispo  and  near  the  Mission  of  that  name 
and  bounded  and  described  as  follows,  to  wit 

Commencing  at  some  large  rocks,  which  are  at  the  skirt 
(falda)  of  the  second  Serro  which  forms,  the  “ Canada  de  los 
Osos,”  and  running  thence  in  a south-westerly  direction  along 
the  boundary  of  Don  Maximo  Pacheco,  on  the  level  land  of  the 
Canada  and  the  lateral  hills  of  the  “Cerro  de  la  Majada”  five 
thousand  varas;  thence  south-easterly  along  the  range  of  hills 
and  the  sierra  five  thousand  varas  to  the  mouth  of  the  “Canada 
de  San  Miguelito,  designating  at  that  point  as  a boundary,  the 
same  mark  that  designates  the  boundary  of  Don  Miguel  Abila; 
thence  in  a north-easterly  direction  along  the  skirts  of  the  hills 
on  the  same  line  of  the  boundary  of  Don  Victor  Linares,  and  in 
the  same  direction  along  the  plain  to  the  stone  fence  in  front  of 
the  laguna  at  the  point  of  center  between  the  two  Cerros  which 
form  the  entrance  to  the  plain  south-west  of  the  principal  build- 
ing of  San  Luis  Obispo,  said  line  being  five  thousand  varas  in 
length ; thence  north-westerly  along  the  foot  of  the  two  Cerros 
and  the  edge  of  the  plain  in  which  the  lake  (“laguna”)  is  sit- 
uated, five  thousand  varas  to  the  point  of  commencement,  con- 
taining one  square  league  of  land — being  the  same  land  des- 
cribed in  the  testimonial  of  juridical  measurement  thereof, 
made  by  the  Alcalde,  Tomas  X.  Herrera,  September  23,  1845, 
which  is  on  file  in  this  case  and  to  which  reference  is  to  be 
had. 

The  church  and  the  buildings  adjoining  thereto,  erected  on 
three  sides  of  a quadrangle,  and  constituting  the  Church  and 
Mission  buildings  of  the  ancient  Mission  of  San  Diego,  in  San 
Diego  County,  together  with  the  land  on  which  the  same  are 
erected  and  the  curtilage  and  appurtenances  thereto  belonging, 
and  the  cemetery  adjoining  the  same,  and  also,  a garden  situa- 
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ted  south  of  the  buildings  above-mentioned  and  a short  distance 
therefrom,  inclosed  with  an  adobe  wall  and  known  as  the  gar- 
den of  said  Mission ; the  said  premises  being  the  same  desig- 
nated as  “Church  Buildings”  and  “ Garden,”  in  the  delinea- 
tion thereof  on  map  numbered  one,  in  the  atlas  marked  “Ex- 
hibit No.  1,  A.  F.”  and  annexed  to  the  deposition  of  James 
Alexander  Forbes,  filed  in  this  case  Nov.  29,  1854,  reference 
to  be  made  thereto,  for  a further  description. 

The  church  and  the  building  adjoining  thereto,  built  in  a 
quadrangular  form,  and  constituting  the  building  known  as  the 
Church  and  Mission  buildings  of  the  Mission  of  San  Luis  Eey, 
situated  in  San  Diego  County,  together  with  the  land  on  which 
the  same  are  erected  and  the  curtilage  and  appurtenances 
thereto  belonging,  and  the  cemetery  adjoining  the  same,  in- 
closed with  a stone  wall  and  the  wall  of  the  church;  also  the 
inclosed  gardens,  one  of  which  is  situated  nearly  south  from 
said  quadrangle,  and  is  inclosed  by  an  adobe  wall,  with  the 
exception  of  a small  portion  on  the  western  side,  where  the  in- 
closure is  of  branches  or  sticks ; the  other  is  situated  in  a di- 
rection about  north-west  from  said  quadrangle,  and  is  inclosed 
by  an  adobe  wall ; said  gardens  being  the  same  which  were 
formerly  used  by  the  Priest  having  charge  of  said  Mission. 
The  property  above  described,  is  the  same  delineated  on  map 
numbered  two,  in  the  atlas  above  referred  to. 

The  church  and  the  building  nearly  adjoining  thereto  built 
in  a quadrangular  form,  which  are  known  as  the  Church  and 
Mission  buildings  of  San  Juan  Capistrano,  situated  in  Los  An- 
geles County,  together  with  the  land  on  which  the  same  are 
erected,  and  the  curtilage  and  appurtenances  thereto  belonging, 
and  the  inclosed  cemetery  which  adjoins  the  same.  Also  two 
inclosed  gardens,  known  as  the  gardens  of  said  Mission,  both 
being  within  five  hundred  yards  of  said  buildings,  and  in  an 
easterly  and  south-easterly  direction  therefrom,  and  being  the 
same  which  are  delineated  and  designated  as  “Orchard”  and 
“ Orchard  and  Garden,”  on  map  numbered  three,  in  the  atlas 
above-mentioned. 

The  church  and  the  buildings  adjoining  thereto,  which  are 
known  as  the  Church  and  Mission  buildings  of  the  ancient 
Mission  of  San  Gabriel,  situated  in  Los  Angeles  County,  to- 
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getter  with  the  land  on  which  the  same  are  erected,  and  the 
curtilage  and  appurtenances  thereto  belonging,  and  the  ceme- 
tery inclosed  with  an  adobe  wall  and  adjoining  said  church. 
Also,  an  orchard  and  garden  situated  in  front  and  south  of  said 
church,  at  a distance  of  some  seventy  or  eighty  feet  from  the 
the  same,  as  the  same  is  inclosed  with  adobe  walls  and  a fence ; 
being  the  same  which  was  long  used  by  the  Padres  of  said 
Mission,  and  the  same  laid  down  on  the  map  numbered  four  in 
the  atlas  before  mentioned,  as  “Orchard”  and  “Grarden;” 
also  a vineyard  which  was  used  by  the  said  Padres  as  such, 
situated  in  a northerly  direction  from  said  church,  at  the  dis- 
tance of  about  sixteen  chains  therefrom,  and  is  bounded  on  the 
west  by  a road,  and  on  the  other  side  by  an  adobe  wall  and 
fence,  being  the  same  tract  of  land  which  is  delineated  and 
marked  “Vineyard”  on  said  map. 

The  church  and  the  buildings  adjoining  thereto  erected  in 
the  form  of  a quadrangle  constituting  the  building  known  as 
the  Church  and  Mission  buildings  of  the  Mission  of  San  Buene- 
ventura,  situated  in  Santa  Barbara  County,  together  with  the 
land  on  which  the  same  are  erected,  and  that  included  within 
said  quadrangle,  and  the  curtilage  and  appurtenances  thereto 
belonging,  and  the  cemetery  inclosed  by  an  adobe  wall  and 
adjoining  the  church.  Also,  a garden  situated  south-west  of 
said  quadrangle  and  at  the  distance  of  about  one  hundred  feet 
from  said  cemetery,  inclosed  by  an  adobe  wall,  being  the  same 
used  and  occupied  by  the  Priests  of  said  Mission,  and  the  same 
delineated  on  map  numbered  five  in  the  atlas  aforesaid,  and 
therein  designated  by  the  words  “ Garden  and  Orchard.” 

The  church  and  the  buildings  adjoining  thereto,  built  in  a 
quadrangular  form,  and  the  house  connected  with  the  same  by 
a yard  at  the  south-west  corner  of  said  quadrangle,  which  are 
known  as  the  Church  and  Mission  buildings  of  the  Mission  of 
San  Fernando,  situated  in  the  county  of  Los  Angeles,  together 
with  the  land  on  which  the  same  are  erected,  and  the  curtilage 
and  appurtenances  thereto  belonging,  and  the  cemetery  inclosed 
with  an  adobe  wall  and  adjoining  said  church. 

The  church  and  the  buildings  adjoining  the  same,  built  in  a 
quadrangular  form,  and  constituting  the  Church  and  Mission 
buildings  of  the  Mission  of  Santa  Barbara,  situated  in  the 
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county  of  Santa  Barbara,  together  with  the  land  on  which  the 
same  are  situated,  and  the  curtilage  and  appurtenances  thereto 
belonging,  and  the  cemetery  as  inclosed  by  a stone  wall  and 
adjoining  said  church,  and  including  the  small  chapel  standing 
within  the  limits  of  said  cemetery.  Also,  a garden  known  as 
the  Mission  Garden,  situated  at  the  distance  of  about  four  chains 
from  the  most  southern  part  of  said  quadrangle,  the  same  being 
inclosed  on  all  sides  by  an  adobe  wall,  and  being  the  same  oc- 
cupied and  used  by  the  Priests  of  said  Mission.  Also  a vineyard 
situated  about  twelve  miles  west  of  said  Mission  buildings, 
the  fence  inclosing  the  same  constituting  the  boundaries  thereof, 
and  being  the  premises  occupied  and  used  many  years  by  the 
Priests  of  said  Mission,  and  well  known  as  the  “ Mission  Vine- 
yard.” The  garden  and  vineyard  intended  to  be  confirmed  by 
this  decree  are  the  same  delineated  on  the  map  numbered  seven 
in  the  atlas  before  referred  to,  under  the  designations  of  “Gar- 
den, 16  a,  3 E,  2 P,”  and  “ Vineyard,  8 a,  8 E,  2 y,”  and  denom- 
inated “ San  Josd.” 

The  church  and  the  buildings  adjoining  thereto,  erected  in 
the  form  of  a quadrangle  and  constituting  the  church  and  Mis- 
sion buildings  of  the  ancient  Mission  of  Santa  Ynes,  situated 
in  Santa  Barbara  County,  together  with  the  land  on  which  the 
same  are  erected,  and  curtilage  and  appurtenances  thereto  be- 
longing, and  the  cemetery,  as  the  same  is  inclosed  with  its 
adobe  walls,  and  which  adjoins  said  church.  Also  a tract  of 
land  situated  in  an  easterly  direction  from  said  quadrangle  at 
the  distance  of  about  eight  chains  therefrom,  known  as  the 
Mission  Garden  and  long  occupied  by  the  Priests  of  said  Mis- 
sion, with  the  boundaries  as  the  same  is  inclosed  by  fences,  and 
the  same  is  delineated  on  map  numbered  eight,  in  the  atlas  be- 
fore-mentioned and  there  denominated  “ Orchard  and  Garden.” 

The  church  and  building  occupied  as  a dwelling  adjoining  it 
constitutes  the  Church  and  Mission  buildings  of  the  Mission  of 
La  Purisima,  situated  in  Santa  Barbara  County,  together  with 
the  land  on  which  the  same  are  erected,  and  the  court-yard 
fenced  in  adjoining  the  buildings  in  the  rear,  and  the  curtilage 
and  appurtenances  thereto  belonging,  and  also  the  cemetery 
belonging  to  the  said  Mission,  with  the  limits  as  established  by 
the  adobe  wall  by  which  the  same  is  surrounded,  including. 
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however,  within  the  limits  the  land  covered  by  the  old  church 
now  in  ruins.  Also  a garden  situated  about  half  a mile  north- 
west of  said  building,  known  as  the  Mission  Garden,  with  the 
fence  by  which  the  same  is  inclosed  for  its  boundaries,  being 
the  same  which  is  delineated  on  map  numbered  nine  in  the 
atlas  before  referred  to,  on  which  it  is  designated  by  the  word 
Orchard.” 

The  church  and  the  buildings  adjoining  thereto  erected  in 
the  form  of  a quadrangle,  constituting  the  building  known  as 
the  Church  and  Mission  buildings  of  the  Mission  of  San  Luis 
Obispo,  in  San  Luis  Obispo  County,  together  with  the  land  on 
which  the  same  are  erected  and  the  curtilage  and  appurtenances 
thereto  belonging  and  the  cemetery  adjoining  said  church  with 
the  boundaries  as  inclosed  by  the  adobe  wall  surrounding  the 
same.  Also  two  gardens,  known  as  the  Mission  Gardens,  and 
long  occupied  by  the  Priests  of  said  Mission,  one  of  which  is 
situated  to  the  north-west,  and  the  other  to  the  east  of  said 
quadrangle,  the  boundaries  thereof  being  the  wall  and  fence 
by  which  the  same  are  inclosed,  and  including  in  the-  latter  the 
passage  way  from  the  Mission  building  to  the  entrance  of  the 
garden  as  now  used.  The  two  gardens  are  the  same  as  deline- 
ated on  the  map  numbered  ten,  in  the  atlas  above  referred  to, 
and  the  same  described  in  a grant  thereof  made  by  Governor 
Micheltorena,  to  the  Rectors  of  the  Church  of  said  Mission,  on 
the  16th  day  of  July,  1844,  to  which  (being  on  file  in  this  case) 
reference  is  to  be  had. 

The  church  and  the  buildings  adjoining  the  same  built  in 
the  form  of  two  quadrangles,  nearly  completed,  constituting 
the  church  and  buildings  known  as  the  Church  and  Mission 
buildings  of  the  Mission  of  San  Miguel,  situated  in  San  Luis 
Obispo  County,  together  with  the  land  on  which  the  same  are 
erected  and  the  curtilage  and  appurtenances  thereto  belonging 
and  the  cemetery  adjoining  said  church  and  buildings  with  the 
boundaries  as  inclosed  by  the  adobe  walls  which  surround  the 
same ; also  a vineyard,  situated  in  a north-easterly  direction 
and  at  the  distance  of  about  three  miles  from  said  church, 
known  as  the  Mission  Vineyard,  and  called  “ La  Mayor,”  em- 
bracing the  land  within  the  limits  as  they  have  been. known 
within  the  inclosure,  and  as  fenced  and  cultivated  by  the 
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Priests  of  said  Mission,  being  the  same  premises  described  in  a 
grant  thereof  to  the  Eector  of  the  Church  of  said  Mission  by 
Governor  Micheltorena,  July  16,  1844,  to  which,  (being  on  file 
in  the  case,)  reference  is  to  be  had. 

The  church  with  the  buildings  which  adjoins  the  same,  and 
those  which  are  situated  in  immediate  proximity  thereto,  con- 
stituting parts  of  the  quadrangle  in  which  said  buildings  are 
arranged,  which  together  are  known  as  the  Church  and  Mission 
buildings  of  the  Mission  of  San  Antonio,  situated  in  the  coun- 
ty of  San  Louis  Obispo,  together  with  the  land  on  which  the 
same  are  erected,  and  the  curtilage  and  appurtenances  thereto 
belonging.  Also  the  cemetery  belonging  to  said  Mission  and 
inclosed  in  adobe  walls,  and  situated  a short  distance  from  said 
quadrangle  in  a south-westerly  direction.  Also  the  vineyard 
known  as  the  Mission  Vineyard,  situated  in  a south-westerly 
direction  from  said  church,  including  the  premises  inclosed  with 
the  adobe  walls  surrounding  the  same,  being  the  same  delinea- 
ted on  map  numbered  twelve,  in  the  atlas  above-mentioned  and 
designated  thereon  as  the  “ Vineyard.  ” Also  the  premises 
known  as  the  garden  of  said  Mission,  situated  at  the  north-east 
of  the  church  and  buildings  aforesaid,  and  contiguous  to  them 
with  the  adobe  wall  surrounding  the  same  for  its  boundaries ; 
being  the  premises  delineated  on  the  said  last-mentioned  map, 
and  designated  thereon  by  the  word  “ Orchard.”  Also  the  flour 
mills  of  said  Mission,  erected  and  occupied  by  the  Priests  of 
said  Mission,  situated  about  five  chains  northerly  from  said  vine- 
yard with  the  privileges  and  appurtenances  belonging  thereto, 
reference  for  a more  particular  description  whereof  is  to  be  had 
to  the  delineation  of  the  same  on  said  map. 

The  church  and  the  buildings  adjoining  the  same  and  extend- 
ing east  of  it,  being  the  same  known  as  the  Church  and  Mis- 
sion buildings  of  the  Mission  La  Soledad,  situated  in  Monterey 
County,  together  with  the  land  on  which  the  same  are  erected, 
and  the  inclosure,  curtilage,  and  appurtenances  thereto  belong- 
ing ; and  also  the  cemetery  near  said  church  and  on  the  west  of 
it,  with  the  limits  as  defined  by  the  adobe  wall  which  incloses 
the  same.  Also  the  garden  of  said  Mission,  situated  at  the 
west  of  said  church,  with  the  limits  as  inclosed  by  an  ancient 
hedge-fence  of  willows  and  an  old  adobe  wall,  being  the  same 
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used  and  occupied  for  many  years  by  tbe  Priests  of  said  Mission, 
and  tbe  same  delineated  on  map  numbered  thirteen,  in  the  atlas 
before  referred  to,  under  the  designation  of  Orchard  ” Also 
a vineyard  known  as  the  “Mission  Vineyard,”  situated  about 
three  miles  and  a half  south-west  of  said  Mission  buildings;  the 
same  being  situated  in  a Canada,  having  for  its  limits,  on  the 
north,  south,  and  west,  the  precipitous  sides  thereof,  w^hich  form 
a natural  boundary  and  inclose  the  same,  and  on  the  east  side, 
the  narrow  gorge  which  forms  the  entrance  thereto ; being  the 
same  premises  marked  “ Vineyard,”  and  delineated  on  the  last 
mentioned  map. 

The  church  and  the  buildings  adjoining  the  same,  erected  on 
three  sides  of  a quadrangle,  being  the  same  known  as  the 
Church  and  Mission  buildings  of  the  Mission  of  El  Carmelo, 
situated  in  Monterey  County,  together  with  the  land  on  which 
the  same  are  erected,  and  curtilage  and  appurtenances  thereto 
belonging ; and  also  the  cemetery  adjoining  to  the  same,  with 
the  limits  as  fixed  and  defined  by  the  stone  wall  inclosing  the 
same.  Also  the  garden  of  said  Mission,  which  is  situated  about 
south-east  from  said  church,  with  the  limits  as  the  same  is  in- 
closed by  the  hedge  of  willows  snrrounding  it ; being  the  same 
premises  marked  “Orchard”  on  map  numbered  fourteen,  in  the 
atlas  before  referred  to. 

The  church  and  the  buildings  adjoining  it,  built  so  as  to  form 
portions  of  the  sides  of  a quadrangle,  inclosed  on  the  other 
part  with  an  adobe  wall,  constituting  the  Church  and  Mission 
buildings,  with  its  quadrangle,  of  the  ancient  Mission  of  San 
Juan  Bautista,  situated  in  Monterey  County,  together  with  the 
land  covered  by  the  same,  and  the  curtilage  and  appurtenances 
thereto  belonging;  and  the  cemetery,  with  the  extent  inclosed 
within  its  walls,  which  adjoins  said  church,  also  the  premises 
known  as  the  garden  of  said  Mission,  situated  about  three  chains 
north-east  from  said  church,  having  for  its  boundaries  the 
embankment  and  ditch  on  three  sides,  and  a hedge  of  willows 
on  the  fourth  side,  by  which  the  same  is  inclosed  ; being  the 
same  premises  laid  down  on  map  numbered  fifteen  in  the  atlas 
above  referred  to,  and  thereon  designated  by  the  word  “Or- 
chard.” Also  the  premises  known  as  the  Mission  Vineyard, 
situated  about  eighty -fom'  chains  south-east  from  said  church. 
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embracing  the  land  used  for  many  years  by  the  Priests  of  said 
Mission  as  a vineyard,  and  inclosed  by  a ditch  and  the  remains 
of  an  adobe  wall,  it  being  the  same  delineated  on  map  num- 
bered fifteen,  and  marked  “ Vineyard.” 

The  church  and  the  buildings  adjoining  the  same,  constitut- 
ing the  Church  and  Mission  buildings  of  the  Mission  of  Santa 
Cruz,  in  Santa  Cruz  County,  together  with  the  land  on  Avhich 
the  same  are  erected,  and  the  curtilage  and  appurtenances 
thereto  belonging,  and  the  cemetery  as  the  same  is  inclosed  by 
its  adobe  walls,  which  adjoins  said  church  and  buildings.  Also 
the  premises  adjoining  said  buildings  and  their  curtilage  and 
said  cemetery,  and  situated  to  the  north  and  east  of  the  same 
known  as  the  Mission  Garden,  and  inclosed  partly  by  a ravine 
and  partly  by  adobe  walls ; the  same  being  the  premises  deline- 
ated on  map  numbered  sixteen  in  the  atlas  before  referred  to 
and  there  designated  by  the  term  “Orchard.” 

The  church  and  the  building  adjoining  the  same'  built  in  the 
form  of  a quadrangle,  and  known  as  the  Church  and  Mission 
buildings  of  the  Mission  of  Santa  Clara,  situated  in  Santa  Clara 
County,  together  with  the  land  on  which  the  same  are  erected, 
and  the  curtilage  and  appurtenances  thereto  belonging,  and  the 
cemetery  adjoining  the  same,  with  the  limits  embraced  by  the 
adobe  walls  surrounding  it  and  the  building  above-mentioned 
to  which  it  adjoins.  Also,  the  premises  known  as  the  vineyard 
of  said  Mission,  situated  on  the  south  side  of  said  quadrangle 
and  adjoining  said  buildings,  within  the  inclosure  of  the  adobe 
walls  by  which  it  is  surrounded,  being  the  same  premises  delin- 
eated on  map  numbered  seventeen  in  the  atlas  before  referred 
to,  where  it  is  designated  by  the  term  “Vineyard.”  Also,  the 
premises  known  as  the  garden  or  orchard  of  said  Mission,  sit- 
uated north-east  from  the  church  and  distant  about  sixteen  and 
a half  chains,  and  inclosed  with  an  adobe  wall  which  define  its 
boundaries ; the  same  being  delineated  and  represented  on  said 
map  numbered  seventeen  by  the  term  “ Orchard.” 

The  church  known  as  the  Mission  Church  of  the  Mission  of 
San  Jos6,  situated  in  the  county  of  Santa  Clara,  together  with 
the  land  on  which  the  same  is  erected,  with  the  curtilage  and 
appurtenances  thereto  belonging,  and  also  the  cemetery  which 
adjoins  said  church  on  the  north  side  thereof,  embracing  all  the 
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land  within  the  adobe  wall  which  forms  its  exterior  lines.  Also 
the  garden  of  said  Mission  which  adjoins  said  church,  inclu- 
ding the  area  which  is  surrounded  by  an  adobe  wall,  except- 
ing a portion  at  the  north-east  corner,  where  the  boundary  is  a 
fence,  being  the  same  premises  delineated  and  designated  by 
the  term  “ Vineyard  ” on  map  numbered  eighteen  in  the  atlas 
before  referred  to.  Also  another  parcel  of  land  situated  at  the 
distance  of  five  chains  south  of  the  premises  last  described, 
which  is  also  known  as  the  Mission  Garden  or  Orchard,  the 
boundaries  of  the  same  being  the  adobe  wall  by  which  the  same 
is  inclosed,  and  the  same  premises  marked  “Orchard”  on  the 
map  last  mentioned.  Also  the  cemetery,  which  is  situated  at 
the  west  of  said  church  and  distant  about  seventy-four  chains 
from  it,  inclosed  by  an  adobe  wall,  and  being  the  same  delinea- 
ted on  the  map  last  mentioned,  (in  the  south-east  corner  of  said 
map),  and  marked  “ Cemetery.” 

The  church  and  the  buildings  adjoining  it,  being  the  same 
which  are  known  as  the  Church  and  Mission  buildings  of  the 
Mission  of  San  Francisco,  in  the  county  of  San  Francisco,  com- 
monly called  the  Mission  Dolores,  together  with  the  land  on 
which  the  same  are  erected,  and  the  curtilage  and  appurtenan- 
ces thereto  belonging ; and  the  cemetery  adjoining  according 
to  its  ancient  limits  and  boundaries.  Also  the  premises  known 
as  the  Mission  Garden,  lying  in  the  rear  of  said  church  adjoin- 
ing the  same  and  the  cemetery  above-mentioned,  with  the  an- 
cient limits  and  boundaries  of  the  same  as  used  and  occupied 
by  the  Priests  of  said  Mission  ; and  also  another  garden  of  said 
Mission,  situated  in  front  of  said  church  and  on  the  opposite 
side  of  the  street,  with  the  ancient  limits  and  boundaries  of  the 
same  as  long  used  and  occupied  by  said  Priests  ; reference  for 
the  description  of  these  two  last-mentioned  parcels  of  land  to 
be  had  to  the  map  numbered  nineteen  in  the  atlas  before  men- 
tioned, where  the  same  is  delineated,  each  parcel  being  desig- 
nated by  the  word  “ Garden.” 

The  church  and  the  buildings  adjoining  the  same,  being  the 
same  known  as  the  Church  and  Mission  buildings  of  the  Mis- 
sion of  San  Eafael,  situated  in  Marin  County,  together  with 
the  land  on  which  the  same  are  erected,  and  the  curtilage  and 
appurtenances  thereto  belonging,  and  the  cemetery  adjoining 
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them  with  the  area  which  is  inclosed  by  the  fence  surrounding 
the  same.  Also  the  Mission  Garden,  which  is  situated  about 
ten  chains  in  an  easterly  direction  from  said  church,  the  boun- 
daries thereof  being  the  adobe  wall  by  which  the  same  is  inclos- 
ed, and  being  the  same  premises  which  are  delineated  on  map 
numbered  twenty  in  the  atlas  before  referred  to,  (extending  to 
the  north,  however,  only  to  the  line  marked  thereon  “ Ruins 
of  adobe  walls,”)  and  designated  by  the  word  “Vineyard.” 

The  church  and  the  buildings  adjoining  the  same,  known  as 
the  Church  and  Mission  buildings  of  the  Mission  of  San  Fran- 
cisco Solano,  situated  in  the  town  of  Sonoma  in  Sonoma  Coun- 
ty, together  with  the  land  on  which  the  same  are  erected,  and 
the  curtilage  and  appurtenances  thereto  belonging ; also,  the 
garden  or  vineyard  situated  about  fourteen  and  a half  chains 
from  the  building  aforesaid,  and  in  an  easterly  direction,  called 
the  Mission  Vineyard,  with  its  ancient  limits  and  boundaries  as 
occupied  and  used  by  the  Priests  of  said  Mission,  being  the 
same  delineated  on  map  numbered  twenty-one,  and  designated 
by  the  word  “ Vineyard.” 

ALPHEUS  FELCH, 

R.  AUG.  THOMPSON-, 

S.  B.  FARWELL, 

Commissioners. 

Filed  in  Office,  Dec.  18,  1855. 

Geo.  Fisher,  Sec’y. 

United  States  of  America, 

State  of  California, 

Southern  Dist.  of  Cal. 

I,  C.  Sims,  Clerk  of  the  District  Court  of  the  United  States 
for  the  Southern  District  of  California,  do  hereby  certify  the 
foregoing  to  be  a true,  full,  and  correct  copy  of  the  original  as 
the  same  appears  of  file  in  my  office. 

In  witness  whereof,  I hereunto  set  my  hand 
[Seal.]  and  affix  the  Seal  of  said  Court,  this  18th 
day  of  December,  A.  D.,  1858. 

C.  SIMS,  Clerk. 


Per  W.  W.  Stetson,  Deputy. 
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EXHIBIT  XLIY. 

In  the  District  Court  of  the  United  States,  ) 

For  the  Southern  District  of  California.  j 

The  United  States,  ) Xo.  388. 

V.  V 

Joseph  S.  Alemany,  ) Trans.  No.  609. 

In  pursuance  of  a notice  from  the  Attorney-General  of  the 
United  States,  it  is  hereby  stipulated  and  agreed,  that  the  ap- 
peal heretofore  taken  from  the  decision  of  the  United  States 
Land  Commission  in  this  case,  be  dismissed,  and  the  notice  of 
intention  to  prosecute  said  appeal  be  withdrawn ; and  that 
claimant  have  leave  to  proceed  under  the  said  decision  of  the 
United  States  Land  Commission,  heretofore  rendered  in  his 
favor,  as  under  a final  decree. 

P.  ORD, 

Dist.  Att’y  U.  S.  for  South.  Dist.  of  Cal. 

EUGENE  CASSERLY, 

Attorney  for  J.  S.  Alemany,  Claimant. 


United  States  of  America,  | 

State  of  California,  V 

Southern  Dist.  of  Cal.  ) 

I,  C.  Sims,  Clerk  of  the  District  Court  of  the  United  States 
for  the  Southern  district  of  California,  do  hereby  certify  the 
foregoing  to  be  a true,  full,  and  correct  copy  of  the  original  as 
the  same  appears  of  file  in  my  office. 

In  witness  whereof,  I hereunto  set  my  hand 
[Seal.]  and  affix  the  Seal  of  said  Court,  this  18th 
day  of  December,  A.  D.  1858. 

C.  SIMS,  Clerk. 


Per  W.  W.  Stetson,  Deputy. 
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! OF^iisrioisrs 

DELIVERED  BY 

His  Honoe  Ogden  Hoffman, 

: IN 

MISSION  CASES. 


THE  UNITED  STATES, 

1 

: ANDRES  PICO,  ET  AL.  ' 
THE  UNITED  STATES, 

I 'y* 

i J.  W.  REDMAN,  ET  AL. 
THE  UNITED  STATES, 

' THOMAS  O.  LARKIN.  ' 


Land  Commission,  No.  110. 
District  Court,  No.  401. 
Mission  Lands  of  Mission 
of  San  Jose. 

Land  Commission,  No.  142. 
District  Court,  No.  412. 

“ Orchard  of  Santa  Clara.” 

Land  Commission,  No.  154. 
District  Court,  No.  402. 
“Orchard  of  Santa  Clara.” 


OPINION  OF  HON.  1.  H.  ICALLISTEE, 


RICHARD  S.  DEN, 


Suit  for  Personal  Property 
of  Mission  of  Santa  Barbara. 


DANIEL  A.  HILL,  ET  AL. 

In  TJ.  S.  Circuit  Court,  Northern  District  of  California. 


SAN  FRANCISCO: 
1 8 5 9. 


National  Print. 


DISTRICT  COURT  OF  THE  UNITED  STATES, 

NORTHERN  DISTRICT  OP  CALIFORNIA. 


OPINION 

DELIVERED  BY  HIS  HONOR,  OODEN  HOFFMAN, 
District  Judge. 


THE  UNITED  STATES']  Land  Commission,  No.  110. 

[ District  Court  No.  407. 

[Mission  Lands  of  Mission 
ANDKES  PICO,  ET  AL.  j of  San  Jose. 

The  claim  in  tMs  case  was  confirmed  by  tbe  Board, 
and  it  is  submitted  to  this  Court  on  substantially  the 
same  evidence  as  that  on  wMcb  it  was  decided  by  the 
Commissioners.* 

The  original  grant  by  Pio  Pico,  dated  May  5th,  1846, 
is  produced,  and  its  genuineness  testified  to  by  Pio  Pico 
himself.  The  claimants  have  also  produced  an  original 
communication  from  the  Minister  of  War  and  Marine, 
dated  March  10,  1846,  to  Pio  Pico,  which  the  latter 
alleges  he  received  prior  to  making  the  grant  in  this 
case,  and  which  contains,  as  he  states,  the  authority 
under  which  he  acted.  There  is  also  produced  a receipt 
from  Gov.  Pico  for  |6,000,  on  account  of  the  $12,000 
for  which  the  Mission  was  sold;  and  one  from  Gen.  Jose 
Castro  for  a like  sum — ^the  first  dated  May  15,  1846, 

* The  District  Attorney  having  been,  before  his  appointment  to  oflSce,  of  counsel 
for  the  claimants,  the  case  was  argued  on  the  part  of  the  United  States  by  Hr. 
Hartman. 


1 


2 


tlie  last,  July  28tli  of  the  same  year.  The  claimants 
have  also  produced  a document  signed  by  Pio  Pico,  in 
which  he  recites  an  order  from  himself  to  the  Father 
President  of  the  Missions  of  the  North,  and  dated  May 
5,  1846.  In  this  order  the  Governor  informs  the  Father 
that  the  government,  in  \dew  of  the  urgent  necessities 
of  the  nation,  as  communicated  in  the  official  note  of  the 
Minister  of  War  and  Marine  of  the  10th  March,  1846, 
and  pursuant  to  the  decree  of  the  Departmental  As- 
sembly of  April  13,  1846,  had  sold  the  Mission  of  San 
Jose,  with  all  its  lands,  real  and  personal  property,  and 
other  existing  movables,  to  Andres  Pico  and  Juan  B. 
Alvarado.  The  Governor  therefore  directs  the  Presi- 
dent to  cause  the  said  establishment  to  be  delivered  up 
without  hindrance,  reserving  the  parsonage-house  and 
ground  pertaining  to  it  for  the  use  of  the  Bev.  Father 
Missionary.  The  claimants  have  also  filed  a certificate 
or  statement  made  by  Friar  Jose  Maria  del  Kefugio 
Suares  del  Eeal,  dated  December  24th,  1849,  setting 
forth  that  Don  Andres  Pico  had  presented  to  him  a 
deed  of  sale  of  the  Mission  of  San  Jose,  dated  May  5th 
1846,  whereby  the  Governor  constituted  the  said  An- 
dres Pico  and  Juan  B.  Alvarado  owners  of  the  arable 
lands,  and  dwelling-houses,  recognized  as  belonging  to 
the  Mission,  which  up  to  that  time  had  been  under  his 
administration  and  tutorship ; that  in  pursuance  of  said 
deed,  as  well  as  an  order  previously  received  from  the 
Governor  to  deliver  said  property  to  its  owners,  he  went 
in  person  to  the  Mission,  and  on  the  22d  November, 
then  last  past,  made  a formal  and  solemn  delivery  of  the 
appurtenances  of  said  establishment,  except  the  church, 
cemetery,  priest’s  house,  and  adjoining  Huerta^  to  Don 
Andres  Pico,  who  took  possession,  etc. 

There  is  also  filed  a petition  addressed  to  Antonio 
Maria  Pico,  dated  January  2,  1850,  asking  that  the  ju- 
dicial possession  of  the  lands,  etc.,  ordered  to  be  given ; 
to  which  is  attached  the  record  of  an  act  of  judicial  pos- 
session, made  in  pursuance  of  the  petition,  by  H.  C. 
Smith,  Alcalde,  on  the  18th,  19th,  and  20th  February, 
1850.  The  above,  with  certain  agreements,  mesne  con- 
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veyances,  etc.,  includes  all  the  documentary  evidence 
exhibited  in  the  case  on  the  part  of  the  claimants. 

It  has  frequently  been  remarked  by  this  Court,  that 
the  only  reliable  evidence  which  can  be  offered  in  sup- 
port of  a grant  is  that  furnished  by  documents  found 
among  the  archives  of  the  former  government,  and  that 
afforded  by  showing  an  occupation,  or  at  least  a noto- 
rious assertion  of  title,  before  the  acquisition  of  the 
country  by  the  Americans. 

In  the  case  at  bar,  no  one  of  the  documents  exhibited 
is  found  among  the  archives.  The  proofs  of  title  rest, 
as  has  been  seen,  exclusively  on  the  grant  or  deed  of 
sale  by  Pio  Pico,  the  genuineness  of  which  is  sworn  to 
by  that  officer  and  on  two  receipts,  the  authenticity  of 
which  is  proved  in  a similar  manner.  The  certificate  of 
Padre  Keal  is  not  only  inadmissible  in  evidence  as  being 
nothing  more  than  the  uns-worn  statement  in  writing  of 
a person  not  examined  as  a witness,  but  it  is  dated  De- 
cember 24,  1849,  long  after  the  treaty  by  which  Cali- 
fornia was  acquired,  and  about  the  time  at  which  it  is 
contended  on  the  part  of  the  United  States  the  docu- 
ments now  produced  were  fabricated,  and  at  which,  as 
will  hereafter  be  seen,  the  claim  of  the  appellees  was 
for  the  first  time  heard  of. 

The  original  order  addressed  to  the  Father  President 
of  the  Missions  is  not  produced.  It  is  recited  in  a letter 
addressed  to  Andres  Pico  and  Juan  B.  Alvarado  by 
Gov,  Pico,  and  dated  May  5,  1846,  the  very  day  on 
which  the  grant  purports  to  have  been  made. 

The  grant  itself  contains  at  the  foot  the  usual  note 
or  memorandum  that  a note  of  it  has  been  taken  in 
the  corresponding  book.  No  such  note  can  be  found. 
Among  all  the  records,  correspondence,  and  other  pa- 
pers in  the  archives,  no  reference  or  allusion  to,  nor  any 
trace  whatever  of  this  transaction  apjDears.  The  order 
to  the  President  of  the  Missions  was  undoubtedly,  if  it 
was  given,  an  official  letter,  a copy  or  borrador  of  which 
would  have  been  preserved ; and  it  is  almost  impossible 
that  the  draft  of  the  letter  to  Andres  Pico  and  Alva- 
rado, in  which  that  order  is  recited,  would  not  also 
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have  heen  found  among  the  archives.  The  sale  of  so 
considerable  a property  v^as  an  important  transaction, 
which  it  is  equally  difficult  to  conceive  to  have  occurred 
without  some  preliminary  proceedings,  traces  of  or  allu- 
sions to  which  would  exist  among  the  official  transac- 
tions of  the  former  government ; and  the  receipt  by 
the  government  of  so  very  considerable  an  amount  as 
$12,000 — $11,000  of  which  was  in  cash — would  almost 
certainly  have  somewhere  been  evidenced  by  the  re- 
cords. 

The  grant  or  deed  of  sale  purports  to  convey  to  the 
vendees  “ the  establishment  or  Mission  of  San  Jose, 
with  all  its  lands,  real  and  personal  property  and  other 
existing  movables,  according  to  the  inventory  made  by 
the  commission  appointed  by  this  government.” 

No  such  inventory  appears  in  this  case.  It  ought,  if 
ever  made,  to  be  found  in  the  archives. 

In  the  case  of  the  United  States  v.  Cambuston,  the 
Supreme  Court,  after  alluding  to  the  entire  absence  in 
that  case  of  any  documentary  evidence  of  title  of  re- 
cord, or  found  among  the  archives,  says:  “We  think, 
for  the  reasons  above  stated,  that  the  case  in  the  court 
below  was  too  defective  to  have  warranted  a confirma- 
tion of  the  title  to  the  claimant,  as  it  was  unsupported 
by  the  evidence ; and  also  for  the  further  reason  that, 
for  ought  that  appears  in  the  j)roofs,  the  alleged  gi-ant 
has  never  been  recorded  in  the  proper  book,  or  indeed 
in  any  book  of  the  Spanish  records.  This  is  expressly 
required  by  the  regulations  of  November,  1828,  and 
enjoined  in  the  gi’ant  itself.  The  record  should  have 
been  produced,  or  its  non-production  reasonably  ac- 
counted for.” 

It  is  urged  that  in  this  case,  (which  is  claimed  to  have 
been  a sale,  and  not  a grant)  the  Governor  did  not  act 
under  the  colonization  laws,  but  under  some  authority 
conferred  on  him  by  the  Departmental  Assembly,  or  by 
the  circular  of  Tornel,  Minister  of  War  and  Marine  of 
the  Republic  of  Mexico. 

But  the  grant  itself  recites  that  it  is  made  in  con- 
formity with  the  law  of  August,  1824,  and  the  regula- 
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tions  of  1828 ; and  tiie  memorandum  at  tlie  end  states 
that  a note  has  been  taken  of  it  in  the  corresponding 
book.  The  non-production  of  this  book  is  not  in  this 
case  accounted  for,  but  it  is  known  to  the  court  that 
the  book  of  Tomas  de  Razon^  as  it  is  commonly  called, 
for  the  period  at  which  this  grant  was  made,  is  not 
found  in  the  archives.  The  absence  of  any  note  of  the 
grant  is  not  therefore  of  itself  a suspicious  circum- 
stance ; but  the  entire  absence  of  any  trace  or  allusion 
to  the  grant  in  any  report,  correspondence,  order,  or 
other  document  in  the  archives,  is  a circumstance  which, 
to  any  one  acquainted  with  the  official  habits  of  the 
former  government,  is  pregnant  with  suspicion. 

If  this  grant  be  deemed  to  have  been  made  under  the 
colonization  laws,  the  case  of  Cambuston  is  a decisive 
authority  for  the  rejection  of  the  claim ; and  even  if  it 
be  deemed  not  to  have  been  made  under  those  laws, 
the  observations  of  the  Supreme  Court  in  the  case 
referred  to,  clearly  inculcate  the  principle  that  in  all 
cases  evidence  of  some  kind  from  the  archives  should 
be  rigorously  exacted,  or  its  absence  reasonably  account- 
ed for. 

But  the  evidence  of  occupation  or  the  assertion  of 
title  under  the  former  government  is  equally  unsatisfac- 
tory. The  only  testimony  which  even  tends  to  show 
that  Andres  Pico  and  Alvarado  ever  asserted  any  title 
to  the  Mission  before  the  end  of  1849,  or  beginning  of 
1850,  is  that  of  Antonio  Maria  Pico  and  Joaquin  Castro. 

The  first  of  these  witnesses  swears  that  he  gave  to 
Andres  Pico  and  Alvarado  possession  of  a garden,  but 
under  what  title  he  does  not  recollect.  It  was  done 
(he  says)  under  an  order  of  the  Governor,  which  he 
believes  is  among  the  papers.  But,  in  the  first  place, 
no  such  order  is  produced ; and,  secondly,  this  posses- 
sion was  given,  according  to  Antonio  Maria  Pico,  in 
1844 — two  years  before  the  date  of  the  grant  now  re- 
lied on. 

Joaquin  Castro  swears  that  certain  debts  due  by  the 
Mission  were  paid  by  Andres  Pico  and  Alvarado.  The 
payment  of  those  debts  was  one  of  the  duties  imposed 
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on  tlie  grantees  in  tlie  grant  itself;  unfortunately,  how- 
ever, it  appears  by  Castro’s  own  statement  that  the  900 
fanegas  of  wheat  which  the  Mission  owed  to  Jesus 
Vallejo  were  paid  by  Andres  Pico  in  1850 ; and  that 
he  was  told  by  Antonio  Maria  Pico  in  1850  or  1851, 
that  one  hundred  dollars  which  the  Mission  owed  him 
had  been  paid.  Whm^  he  does  not  state,  nor  does 
Antonio  Maria  Pico  himself,  though  he  was  examined 
as  a witness  for  the  claimants. 

But  there  is  more  decisive  proof  that  no  title  to  the 
Mission  could  have  been  asserted  by  the  claimants  until 
long  after  the  change  of  flags. 

In  the  letter  of  Pio  Pico  to  his  brother  and  Alva- 
rado, he  recites  the  order  which,  as  he  says,  he  had  on 
that  day  (May  5,  1846),  given  to  the  Father  President 
of  the  Missions  for  the  transfer  of  the  property  to  the 
vendees.  It  has  already  been  observed  that  the  origi- 
nal of  this  order  is  not  produced,  nor  is  the  office 
copy  found  among  the  archives.  If  it  had  been  issued, 
it  is  impossible  to  suppose  that  the  vendees  would  not 
at  once  have  insisted  on  its  execution.  The  buildings, 
orchards,  etc.,  of  the  Mission  were  valuable  and  pro- 
ductive ; and  yet,  during  the  whole  period  from  the 
date  of  the  sale  and  of  the  order  to  the  Father  Presi- 
dent (May  5,  1846),  up  to  at  least  the  end  of  1849,  the 
Mission  lands  and  buildings  were  suffered  by  the  ven- 
dees to  remain  in  the  possession  and  under  the  control 
of  Padre  Real  and  of  the  Father  President. 

Adolfo  Carreros  testifies  that  in  October  or  Novem- 
ber, 1847,  he  took  possession  of  an  orchard  of  the  Mis- 
sion by  order  of  the  Padre^  and  that  he  kept  posses- 
sion thereof  until  January,  1849,  when  he  surrendered 
it  to  a Mr.  Bolcoff  by  direction  of  the  same  priest. 
During  all  this  time,  he,  the  witness,  divided  the  pro- 
duce of  the  orchard  with  the  Padre  according  to  agree- 
ment, The  same  witness  also  states  that  after  Bolcoff’ 
liad  remained  in  possession  some  months  he  agreed  to 
surrender  the  land  in  consideration  of  the  sum  of 
$1,000,  to  be  paid  him  by  the  priest.  He  also  testifies 
that  he  never  Knew  of  Andres  Pico  asserting  a claim  to 
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tlie  Mission  lands  until  1850,  wlien  he  was  told  by 
Padre  Real  that  certain  persons  occupying  rooms  in 
the  Mission  must  have  an  understanding  with  Andres 
Pico,  as  he  had  a title  to  the  whole  Mission.  He  also 
adds  that  if  such  a claim  had  been  asserted  before 
1850,  he  would  probably  have  heard  of  it  from  the 
Padre^  with  whom  he  was  on  terms  of  intimacy ; and 
he  states,  on  cross-examination,  that  previous  to  1850 
Padre  Real  rented  some  of  the  buildings,  corrals,  and 
portions  of  the  lands  to  different  persons,  and  that  he 
(the  witness)  was  employed  by  the  Padre  to  collect 
some  of  the  rents. 

It  is  also  shown,  on  the  part  of  the  United  States, 
by  the  record  of  a suit  commenced  by  Padre  Real 
against  E.  L.  Beard,  to  recover  possession  of  a portion 
of  the  land,  that  on  the  I7th  July,  1849, Real 
and  the  Father  President  of  the  Missions  executed  a 
lease  of  the  Mission  lands  to  John  B.  Steinberger  for 
the  term  of  five  years,  for  the  sum  of  $22,000.  It 
was  claimed  by  Padre  Real  in  this  suit  that  Beard 
entered  under  Steinberger.  This,  Beard  denied,  but 
averred  that  he  had  entered  on  the  premises  as  vacant 
public  lands  of  the  United  States.  The  suit  seems  to 
have  been  prosecuted  until  November,  1850,  when  it 
was  dismissed  by  consent — Beard  having  by  that  time 
acquired  an  interest  under  the  alleged  grant  to  Pico  and 
Alvarado. 

It  would  seem  clear  from  these  facts,  not  only  that 
the  alleged  grantees  for  more  than  three  years  suf- 
fered Padnre  Real  to  deal  with  and  use  the  property 
for  his  own  benefit,  without  asserting  either  to  him  or 
his  tenants  their  own  title,  but,  also,  that  no  order  to 
deliver  the  possession  to  the  vendees  could  have  been 
issued  by  the  Governor  to  the  Father  President  on  the 
5th  May,  1846.  That  he  and  Padnre  Real  should,  not- 
withstanding an  official  notification  of  the  sale  to  Pico 
and  Alvarado,  and  notwithstanding  the  positive  order 
to  deliver  possession  to  them,  have  ventured  to  make 
a lease  of  the  lands  three  years  afterwards,  is  in  the 
highest  degree  imjDrobable ; more  especially,  as  by  the 


lease  it  is  expressly  stipulated  tliat  the  lessors  should 
ou  no  account  be  responsible  in  case  the  government 
of  the  United  States  or  of  the  Territory  of  California 
should  annul  the  contract,  while  no  mention  what- 
ever is  made  of  the  far  more  probable  contingency 
(if  the  facts  averred  by  the  claimants  are  true)  that 
me  real  owners  of  the  land  might  assert  their  title  to 
it.  I cannot  but  consider  that  if  this  lease  was  exe- 
cuted by  Padre  Real  and  the  President  of  the  hlis- 
sions,  as  alleged  in  the  complaint  of  the  former,  we 
are  justified  in  inferring  that  at  that  time  they  could 
not  have  heard  of  the  sale  of  the  Mission  to  the  present 
claimants  ; and  that  they  could  not  have  received  three 
years  before  an  order  from  the  Governor  to  surrender 
the  possession ; an  inference  strongly  corroborated,  as 
we  have  seen,  by  the  testimony  of  Correros,  and  by 
the  absence  of  all  positive  testimony  as  to  the  assertion 
of  title  by  the  claimants  up  to  the  end  of  1849,  except 
the  statement  of  Antonio  Maria  Pico  that  he  heard  of 
the  sale  before  1848. 

Had  this  claim  been  asserted  during  the  years  1846, 
1847,  1848,  and  1849,  it  is  impossible  that  it  should  not 
have  been  heard  of  by  some  of  the  persons  who  occu- 
pied or  desired  to  possess  the  buildings,  orchards,  gar- 
dens and  fertile  lands  pertaining  to  the  Mission  as  well 
to  the  Priest  and  the  Father  President.  But  no  such 
eiddence,  except  the  loose  statement  of  Antonio  Maria 
Pico,  has  been  produced,  and  the  Court  is  authorized  to 
assume  that  a fact  so  susceptible  of  proof,  and  which  is 
not  proved,  does  not  exist. 

But  if  it  be  in  a high  degree  improbable  that  the 
Father  President  would,  after  being  notified  of  the  sale 
and  ordered  to  deliver  the  possession,  have  made  the 
lease  referred  to,  it  is  still  more  improbable  that  the 
vendees,  who  had  jDaid  in  cash  so  large  a sum  as 
$11,000,  in  current  money,  and  obtained  on  the  very 
day  on  which  the  sale  was  made  an  order  for  the  im- 
mediate delivery  of  the  possession,  ^would,  for  three 
years  and  a half,  have  wholly  neglected  to  avail  them- 
selves of  the  rights  they  had  acqumed ; during  all  which 
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time  the  Padre  continued  in  possession,  and  rented  the 
land,  buildings,  etc.,  while  their  own  title  remained  un- 
asserted and  even  unknown,  so  far  as  appears,  to  any 
one  but  Antonio  Maria  Pico. 

It  thus  appears,  not  only  that  the  archives  fail  to 
furnish  the  slightest  evidence  in  favor  of  this  claim, 
but,  that  the  absence  of  all  allusion  to,  or  trace  of,  its 
existence  affords  a strong  presumption  against  its  gen- 
uineness ; and,  secondly,  that  it  is  not  only  unsustained 
by  any  proof  of  the  assertion  of  title  prior  to  the  con- 
quest of  the  country,  but  its  existence  was  unknown  to 
parties  who,  if  the  papers  are  not  antedated,  could  not 
have  been  ignorant  of  it,  and  it  remained  unasserted 
under  circumstances  and  for  a length  of  time,  which 
render  the  silence  and  neglect  of  the  alleged  grantees 
almost  incredible. 

But  there  are  other  circumstances  which  tend  to 
strengthen  our  suspicions  as  to  the  genuineness  of  this 
title. 

The  receipt  for  $6,000,  dated  May  15,  1846,  and 
the  letter  of  Pio  Pico  in  which  he  recites  his  order  to 
the  Father  President,  dated  May  5,  1846,  are  signed 
by  Pio  Pico  in  the  mode  now  used  by  him,  as  appears 
by  the  signature  attached  to  the  deposition.  A slight 
examination  of  the  archives  show  that  this  mode  of 
signature  is  unmistakably  different  in  the  shape  in  the 
letter  “ P,”  which  is  the  initial  letter  of  both  his  names, 
from  that  uniformly  adopted  by  him  at  the  period  when 
this  grant  purports  to  have  been  issued.  On  the  very 
days  when  the  documents  we  are  considering  are  dated, 
i.  e.  on  the  5th  and  15th  May,  1846,  his  signature  ap- 
pears on  Departmental  Assembly  records  and  other 
documents  of  undoubted  authenticity,  exhibiting  its 
characteristic  peculiarities,  and  wholly  dissimilar  in  the 
form  of  the  letter  referred  to,  to  that  appended  to  the 
document  in  this  case.  Nor  is  this  all.  The  signature 
to  the  grant  or  deed  of  sale  has  evidently  been  altered. 
It  is  obvious  on  inspection  that  both  the  “ P’s  ” were 
originally  written  in  the  form  used  by  him  at  the  date 
of  the  grant,  but  those  letters  have  since  been  altered 


10 


so  as  to  make  tliem  conform  in  shape  to  the  signatures 
on  the  tvro  other  documents  bearing  his  signature  ex- 
hibited by  the  claimants. 

This  alteration  is  wholly  unexplained.  It  suggests 
the  suspicion  that  the  deed  of  sale  may  have  been 
made  perhaps  before  the  flight  of  Pico  from  Califor- 
nia in  1846,  when  he  would  naturally  have  adopted 
the  mode  of  signature  then  used  by  him ; but  the  par- 
ties, perceiving  that  such  a sale  would  be  of  no  validity 
unless  the  consideration  had  been  paid,  and  unless 
proved  by  some  other  evidence  than  the  bare  produc- 
tion of  the  title  itself,  have  more  recently,  probably  in 
1849  or  1850,  procured  the  Ex-Governor  to  sign  the 
receipt  and  the  letter  ordering  the  Mission  to  be  de- 
livered to  the  vendees.  In  signing  these  last,  Pio  Pico 
has  inadvertently  used  his  latter  mode  of  signature ; 
and  the  parties,  not  willing  that  the  papers  should 
show  him  to  have  signed  his  name  in  two  different 
ways  on  the  same  day,  have  altered  his  flrst  signature 
to  correspond  with  his  last. 

Whatever  probability  there  may  be  in  this  conjec- 
ture, the  fact  remains  that  the  flrst  signature  has  ob- 
viously been  altered ; and  that  the  two  others  are  simr 
ilar  to  that  attached  to  his  deposition,  but  different 
from  that  officially  used  by  him  not  only  before  and 
after  the  time  at  which  the  documents  purport  to  have 
been  signed,  but  on  the  very  days  on  which  they  are 
. dated. 

Secondly.  In  the  case  of  Thomas  O.  Larkin  et  al. 
V.  The  United  States,  this  Court  had  occasion  to  re- 
view at  length  the  legislation  and  policy  of  the  Mexi- 
can Government  with  regard  to  the  Missions  of  Cali- 
fornia. It  was  in  that  case  considered  that  the  order 
of  the  Supreme  Government  signed  “ Montesdioca,” 
and  dated  November  14, 1845,  which  directed  Pio  Pico 
to  suspend  all  proceedings  relative  to  the  sale  of  the 
property  pertaining  to  the  Missions,  applied  to  the 
buildings,  orchards,  gardens,  and  other  improved  prop- 
erty wmch  had  been  created  by  the  industry  of  the 
Missionaries  and  the  Indians  under  their  charge,  but 
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that  it  probably  was  not  intended  to  deprive  the 
Governor  of  his  general  power  of  granting  under  the 
colonization  laws  the  extensive  tracts  of  vacant  and 
entirely  unimproved  land  which  may  at  one  time  have 
pertained  to  those  establishments. 

The  deed  of  sale  in  the  case  at  bar  includes  not 
only  the  lands  of  the  Mission,  but  “ all  its  property, 
real  and  personal,  and  other  existing  movables,  accord- 
ing to  an  inventory,  etc.,  excepting  only  the  Priest’s 
house,  consisting  of  six  rooms,  with  the  ground  thereto 
belonging.” 

This  order  of  Montesdioca  was  presented  to  the  De- 
partmental Assembly  on  the  15th  April,  1846,  two 
days  after  the  alleged  session  of  the  13th  April,  at 
which  the  grant  in  this  case  recites  the  power  to  sell 
the  Mission  was  given  by  that  body  to  the  Governor. 
The  sale  was  thus  in  open  and  flagrant  violation  of  the 
peremptory  order  the  Governor  had  received  less  than 
three  weeks  before.  That  he  should  have  so  acted 
seems  highly  improbable. 

Thirdly.  The  decree  or  resolution  of  the  Assembly 
to  which  the  Governor  refers  in  his  grant  as  having 
been  passed  on  the  13th  April,  1846,  is  not  found 
among  the  proceedings  of  that  body. 

On  the  contrary,  it  appears  from  their  journals  that 
the  Assembly  met  on  the  30th  March,  and  again  on 
the  15th  April ; but  there  appears  to  have  been  no  ses- 
sion during  the  interval. 

This  mistake  of  Governor  Pico  might  well  have  been 
made  if  the  grant  had  been  written  after  the  lapse  of 
a considerable  time,  and  when  he  had  no  longer  access 
to  the  archives.  It  could  hardly  have  occurred  within 
about  three  weeks  of  the  supposed  session,  and  when 
the  Governor  himself  had,  two  days  after  the  supposed 
session,  communicated  to  the  Assembly  the  order  he 
had  received  to  suspend  all  further  proceedings  relative 
to  the  sale  of  the  Missions. 

Fourihl/y.  We  have  seen  that  the  only  sources 
of  power  to  which  the  Governor  refers  in  the  grant, 
are  the  decree  of  the  Assembly  of  April  13th,  1846, 
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and  tlie  colonization  law  of  1824  and  the  regulations 
of  1828. 

In  his  letter  to  the  President  of  the  Missions,  dated 
on  the  same  day,  as  also  in  his  deposition,  he  states  that 
he  also  derived  his  power  from  a communication  of  the 
Minister  of  War  and  Marine,  dated  March  10th,  1846. 

We  have  also  seen  that  there  was  no  decree  of  the 
Departmental  Assembly  of  the  13th  of  April,  1846, 
nor  was  there  any  session  of  that  body  on  that  day. 

In  the  case  of  Thomas  O.  Larkin  et  al.  v.  The 
United  States,  before  referred  to,  it  was  observed  by 
this  court  that  the  communication  from  the  Minister  of 
War  and  Marine  “ appears  to  be  a circular  addressed 
to  the  Commandant-General  of  California,  among 
other  functionaries.  All  of  it  except  the  address  is 
marked  as  a quotation,  and  its  object  seems  to  have 
been  to  stimulate  the  public  authorities  to  a vigorous 
defense  of  the  national  territory  and  the  maintenance 
of  the  national  honor.  The  only  clause  by  which  any 
authority  to  sell  the  Missions  can  be  deemed  to  have 
been  conferred  on  the  Governor  is  that  in  which  it  is 
stated  that  the  Suj)reme  Government  expects  from 
your  loyalty  and  patriotism  that  you  wiU  dispose  such 
measures  as  you  may  judge  most  suitable  for  the  de- 
fense of  the  department,  for  which  object  ample  power 
is  granted  to  yon  and  Senor  the  Governor. 

It  is  evident  that  the  power  here  conferred  was 
given  to  the  Commandant-General  as  amply  as  to  the 
Governor.  It  can  hardly  by  pretended  that  under  it 
the  Commandant-General  could  have  sold  the  vine- 
yards and  orchards  of  the  Missions  to  whomsoever  and 
at  whatsoever  price  he  chose. 

It  appears  to  me  that  the  object  of  this  circular 
was  merely  to  authorize  and  direct  the  General  com- 
manding to  take  the  proper  military  measures  for  the 
defense  of  the  country,  and  that  it  had  been  intended 
to  revoke  or  modify  the  order  signed  ‘ Montesdioca,’ 
prohibiting  the  sale  of  the  Mission  property,  and  which 
was  issued  only  three  months  previously,  that  object 
would  have  been  unequivocally  expressed,  and  the 
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Governor  directed  to  make  sales  of  tliat  property  to 
procure  resources  for  tke  war. 

Tke  Board  of  Commissioners  were  unanimously  of 
opinion  that  this  circular  conferred  no  power  to  make 
the  sale  at  bar,  and  in  that  opinion  I concur.” 

But  supposing  that  Governor  Pico  considered  that 
this  circular  did  confer  upon  him  the  power  to  sell  the 
Missions,  it  is  little  remarkable  that  he  did  not  refer 
to  it  in  the  grant  itself  when  alluding  to  the  decree 
of  the  Assembly  of  the  13th  April,  and  especially 
when  he  is  at  pains  to  set  forth  the  circular  in  his  let- 
ter to  the  Father  President,  dated  on  the  same  day  as 
the  grant. 

But  it  is  still  more  surprising  that  the  circular  should 
at  the  date  of  that  letter  (May  5,)  been  received  by 
him. 

The  circular  is  dated  at  Mexico  on  the  10th  March, 
1846.  The  communication  of  Castillo  Lanzas,  addressed 
to  the  local  authorities,  and  advising  them  of  the  ap- 
proach of  war,  is  dated  on  the  13th  March,  1846.  It 
does  not  appear  to  have  reached  California  until  about 
July  4th  of  the  same  year. 

The  Montesdioca  document,  so  often  referred  to,  is 
dated  November  14,  1845.  It  seems  not  to  have  been 
received  until  about  April  15,  1846. 

It  is  therefore  a remarkable  circumstance  that  the 
Torn  el  circular,  dated  March  10th,  should  have  reached 
California  in  the  begining  of  May,  and  been  acted  on 
by  the  Governor  on  the  5th  May ; while  another  cir- 
cular, equally  important,  and  dated  only  three  days 
afterwards,  did  not  reach  the  Government  until  two 
months  subsequently. 

If  to  these  considerations  we  add  the  fact  that  Mo- 
reno, the  Secretary,  has  not  been  called  as  a witness, 
although  the  grant  is  signed  by  him  and  is  in  his  hand- 
writing ; and  the  circumstance  that  the  amount  alleged 
to  have  been  paid  in  cash,  viz.,  $11,000,  is  a sum  which 
few  Californians  would  at  that  time  have  been  able  to 
command  or  willing  to  devote  to  such  a purchase,  we 
are  justified  in  saying  that  aU  the  cii*cumstances  con- 
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nected  with  this  claim  confirm  the  suspicions  which  the 
entire  absence  of  evidence  from  the  archives,  or  of 
proof  of  occupation  or  assertion  of  title  prior  to  1849, 
unavoidably  excite. 

I have  not  thought  it  fit  to  put  the  decision  of  this 
case  on  the  ground  of  want  of  power  in  the  Governor 
to  make  the  sale ; though,  as  already  decided  by  this 
court,  I think  that  his  power  to  grant  Mission  prop- 
erty was  confined  to  granting  the  vacant  and  unoccu- 
pied land  adjacent  to  those  establishments,  and  did  not 
extend  to  the  buildings,  orchards,  vineyards,  etc.,  which 
the  order  of  Montesdioca  had  expressly  prohibited  him 
from  selling. 

I think,  for  the  reasons  above  given,  that  in  the  lan- 
guage of  the  Supreme  Court  already  quoted,  “the  case 
is  too  defective  to  warrant  a confirmation  of  the  title 
to  the  defendant,  as  it  is  unsupported  by  the  evidence.” 

The  claim  must  therefore  be  rejected. 

OGDEN  HOFFMAN, 

U.  S.  District  Judge. 

Indorsed. — Filed  June  30, 1859. 

W.  H.  Chevees,  Clerk. 
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The  claimants  have  produced  in  evidence  a deed  pur- 
porting to  have  been  made  by  Pio  Pico,  on  the  30th 
June,  1846,  conveying  the  orchard  of  Santa  Clara  to 
Castaneda,  Arenas  & Dias,  in  consideration  of  $1,200 
paid  by  them  to  the  government. 

Also,  memorandum  or  account  purporting  to  have 
been  signed  by  Pico  of  the  articles  furnished  to  the 
Government  by  the  Senores  Castaneda,  Arenas,  and 
Dias,  in  payment  of  the  purchase  money  of  the  gar- 
dens of  Santa  Clara  and  San  Jose.  This  receipt  or  ac- 
count is  dated  Los  Angeles,  July  2d,  1846. 

The  grant  purports  to  be  signed  by  Pio  Pico,  as 
Governor,  and  also  by  Jose  Matias  Moreno,  as  Secreta- 
ry. Appended  to  it  is  the  usual  certificate,  signed  by 
Moreno,  stating  that  “A  note  of  this  superior  decree 
has  been  taken  in  the  corresponding  book.” 

No  expediente  from  the  archives  has  been  produced, 
nor  do  those  records  contain  any  trace  whatever  of  the 
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execution  of  tliis  grant.  No  corresponding  book  has 
been  exhibited,  nor  is  any  such  found  among  the  ar- 
chives. 

No  possession  of  the  land  was  taken  by  the  grantees 
during  the  existence  of  the  former  government.  It  is 
stated  by  James  Alexander  Forbes  that  the  orchard 
remained  in  the  possession  of  the  missionary  priests  up 
to  the  year '1849  or  ’50.  About  that  time,  one  Osio 
obtained  the  possession,  but  by  what  right  or  title,  does 
not  appear. 

The  claim  thus  rests  entirely  on  the  alleged  grant 
produced  by  the  parties,  with  the  usual  proof  of  signa- 
tures, and  on  the  parol  testimony  offered  by  them. 

It  is  contended  on  the  part  of  the  United  States  that 
the  grant  was  made  subsequently  to  the  conquest  of  the 
country,  and  is  antedated. 

The  grant,  as  we  have  seen,  purports  to  have  been 
made  at  Los  Angeles  on  the  30th  June,  1846. 

It  was  proved  before  the  Board  that  at  that  date  Pio 
Pico  was  not  at  Los  Angeles,  but  at  Santa  Barbara, 
with  his  Secretary  and  suite.  The  claimants  have  taken, 
however,  in  this  court,  the  deposition  of  Cayetano  Are- 
nas, who  testifies  that  the  grant  was  made  in  Santa  Bar- 
bara and  sent  by  the  Grovernor  to  the  witness  at  Los 
Angeles,  where  it  was  received  by  him  July  4th,  1846 ; 
and  it  is  suggested  that  the  grant  was  dated  at  Los  An- 
geles, the  capital  of  the  department,  though  actually 
signed  at  Santa  Barbara,  in  accordance  with  the  prac- 
tice of  the  Governor.  The  explanation  is  plausible, 
though  it  has  somewhat  the  air  of  an  afterthought  to 
meet  a difficulty  that  had  unexpectedly  arisen. 

It  is  strange,  however,  that  the  receipt  above  referred 
to,  should  particularly  set  forth  that  “ it  was  given  for 
the  security  of  those  interested  in  the  city  Los  An- 
geles on  the  2c?  July^  1846,”  when  in  fact,  if  executed 
at  all  on  that  date,  it  must  have  been  executed  in  Santa 
Barbara  or  on  the  Governor’s  own  rancho. 

The  grant,  as  has  been  stated,  is  to  Juan  Castaneda, 
Luis  Arenas,  and  Benito  Dias.  Castenada  is  dead.  The 
other  two  have  been  examined  as  witnesses. 
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It  is  clearly  proven,  and  indeed  admitted,  by  Caye- 
tano  Arenas,  that  tbe  grant  is  in  tbe  bandwriting  of 
Castaneda. 

It  is  also  in  proof  that  during  tbe  whole  month  of 
June,  and  during  the  first  days  of  July,  1846,  Castane- 
da was  at  the  head-quarters  of  General  Castro  at  Santa 
Clara.  That  about  the  10th  of  July  he  was  on  the  road 
to  Los  Angeles,  at  which  place  he  arrived  about  the 
end  of  July. 

These  facts  are  established  by  the  testimony  of  Gen- 
eral Castro  himself,  by  that  of  Benito  Dias,  and  of  Cay- 
etano  and  Luis  Arenas.  Dias  states  that  he  left  Mon- 
terey for  Los  Angeles  on  the  10th  or  12  th  July.  That 
on  his  way  down  he  met  Castaneda  with  General  Cas- 
tro; that  they  proceeded  together  to  Los  Angeles, 
where  they  arrived  about  July  20th.  That  they  saw 
Pio  Pico  on  their  journey  at  his  rancho  of  San  Mar- 
guerita. 

Cayetano  Arenas,  the  claimants’  witness,  states  that 
at  the  time  he  received  the  grant  from  Pio  Pico,  viz : 
July  4th,  Castaneda,  Benito  Dias,  and  Luis  Arenas,  the 
father  of  the  witness,  were  not  in  Los  Angeles,  but 
were  in  the  upper  country ; but  that  the  latter  arrived 
a few  days  afterwards. 

Luis  Arenas  testifies  that  he  first  saw  the  grant  in  the 
hands  of  Castaneda  in  his  (Arenas’)  house,  in  Los  An- 
geles ; that  he  left  San  Jose  for  Los  Angeles  the  day 
after  he  heard  of  the  taking  of  Sonoma  by  the  Ameri- 
cans. This  event  occurred  in  the  middle  of  June.  Sup- 
posing then  the  witness’  memory  to  be  accurate,  he 
must  have  lingered  on  the  road,  if  his  son  is  to  be 
believed,  a considerable  time ; for  Cayetano  Arenas 
swears,  as  we  have  seen,  that  he  received  the  grant  in 
Los  Angeles  on  the  4th  of  July,  and  his  father  did  not 
arrive  until  some  days  afterwards. 

Luis  Arenas  further  states  that  he  “ met  Castaneda 
in  Los  Angeles  a little  while  after  his  arrival.”  We 
have  already  seen,  however,  that  Castaneda  did  not  ar- 
rive in  Los  Angeles  until  about  the  20th  July.  And 
Luis  Arenas  admits  that  when  Castaneda  showed  him 
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tlie  grant,  Benito  Dias  and  Governor  Pico  were  in  tlie 
place,  and  tliat  he  saw  them  every  day. 

Bearing  these  facts  in  mind,  we  proceed  to  consider 
the  testimony  of  Dias  with  respect  to  the  execution  of 
the  grant.  This  witness  swears  that  the  grant  was  exe- 
cuted in  Los  Angeles  about  the  1st  August ; that  he 
saw  Castaneda  write  it,  and  that  on  the  same  day  he 
brought  it  back  to  the  house  of  Louis  Arenas  with  the 
Governor’s  signature  attached  to  it ; that  the  receipt 
for  money  and  articles  furnished  was  written  a few  days 
after,  but  that  he  (the  witness)  never  paid  anything  on 
account  of  purchase. 

If  this  testimony  be  true,  there  is  an  end  of  the 
case. 

The  fact  that  the  grant  is  in  the  handwriting  of  Cas- 
taneda, would  seem  of  itself  such  a corroboration  of 
Dias’  testimony  as  to  exclude  much  doubt  as  to  its 
truth.  Arenas  himself  does  not  pretend  to  have  heard 
of  the  grant,  or  the  agreement  for  the  sale  of  the  or- 
chard, until  after  Castaneda’s  arrival  in  Los  Angeles ; 
and  this,  notwithstanding  that,  if  the  receipt  be  genu- 
ine, he  (Castaneda)  and  Dias  had,  on  the  2d  July,  fur- 
nished to  the  Governor  cash  and  various  supplies  to  the 
amount  of  $3,200.  He  further  states  that  he  gave  the 
Governor  two  hundred  head  of  cattle,  that  he  received 
back  $300  in  change,  and  that  he  delivered  to  Pico  a 
writing  which  showed  that  he  made  his  part  of  the 
payment  with  the  two  hundred  head  of  cattle  which 
were  then  on  Pio  Pico’s  rancho.  Pie  adds  that  Pio 
Pico  has  these  same  cattle  to  this  day. 

Benito  Dias  states  that  he  knows  of  the  payment  for 
the  orchard  of  Santa  Clara  only  from  what  Castaneda 
told  him,  viz : that  he  (Castaneda)  had  given  a note  to 
Pico,  payable  when  the  Mexican  authority  should  be 
re-established,  but  that  he,  Dias,  never  paid  any  part 
of  it. 

The  fact  that  the  grant  is  in  the  handwriting  of  Cas- 
taneda might,  perhaps,  be  accounted  for  consistently 
with  the  good  faith  of  the  transaction  on  the  hypothe- 
sis, which,  however,  would  be  purely  conjecturaJ,  that 
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Castaneda  had  written  it  out  and  sent  it  to  the  Gover- 
nor. But  in  such  case  he  must  have  written  it  before 
it  was  signed,  and  how  can  we  explain  the  circumstance 
that  the  date  (June  30th,  1846,)  is  in  the  same  hand- 
writing and  evidently  written  at  the  same  time  with  the 
rest  of  the  document? 

But  supposing  this  difficulty  surmounted,  the  receipt 
is  evidently  antedated,  or  a fabrication.  Arenas  could 
not  have  assigned  the  cattle  spoken  of  by  him,  and  the 
receipt  for  which  is  acknowledged  on  the  2d  July  at 
Los  Angeles.  He  did  not  arrive  until  a few  days  be- 
fore Castaneda ; and  his  son,  the  only  important  wit- 
ness for  the  claimants,  states  that  he  arrived  some  days 
after  the  4th  July. 

Castaneda  could  not  have  paid  the  cash  or  delivered 
the  other  articles  mentioned  in  the  receipt  on  the  2d 
July,  for  at  that  time  he  was  at  the  head-quarters  of 
General  Castro,  at  a distance  of  several  hundred  miles  ; 
and  yet  the  receipt  is  in  his  handwriting. 

The  account  given  by  Dias  seems  the  only  mode  of 
reconciling  these  discrepancies,  and  though  I should 
hesitate  to  accept  his  unsupported  statement  whether 
for  or  against  a claimant  in  cases  of  this  class,  in  this 
instance  it  is  so  corroborated  and  confirmed  by  other 
testimony,  as  to  justify  a belief  in  its  truth. 

Cayetano  Arenas  is  the  only  witness  on  the  part  of 
the  claimants  who  pretends  to  have  seen  the  grant  be- 
fore the  end  of  July. 

If  the  claim  is  to  be  confirmed,  it  must  be  on  his  un- 
supported testimony. 

The  account  given  by  him  bears  strong  marks  of  im- 
probability. He  states  that  the  grant  was  sent  to  him, 
“ as  it  related  to  his  father’s  business,”  and  that  he  was 
instructed  to  retain  it  until  Castaneda  came  down  from 
the  upper  country.  His  father  arrived  a few  days  after, 
but  Castaneda  did  not  arrive,  as  we  have  seen,  until 
about  the  20th.  The  father  of  the  witness  was  one  of 
the  original  grantees.  It  is  strange  that  he  should  not 
only  have  withheld  for  nearly  two  weeks  this  grant 
from  his  father,  who  was  as  much  entitled  to  receive  it 
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as  Castaneda,  but  should  not  at  least  have  shown  it  to 
him  or,  so  far  as  appears,  mentioned  its  reception.  That 
Luis  Arenas  saw  it  for  the  first  time  in  Castaneda’s 
hands,  is  positively  stated  by  himself. 

The  deposition  of  Cayetano  Arenas  was  taken  after 
the  rejection  of  the  claim  by  the  Board.  It  is  perhaps 
not  unfair  to  say,  that  testimony  of  so  much  importance 
and  introduced  for  the  first  time  after  the  claim  was 
rejected,  is  liable  to  much  suspicion. 

Luis  Arenas  was  examined  and  cross-examined  at 
length  before  the  Commissioners. 

The  fact  that  Pio  Pico  was  not  in  Los  Angeles  at  the 
date  of  the  grant,  had  already  been  established.  Had 
he  known  that  the  grant  was  in  the  possession  of  his 
son  from  the  4th  July  until  he  delivered  it  to  Castane- 
da, he  would  naturally  have  stated  it.  He  does  not 
allude  to  the  circumstance.  It  is  diflScult  to  imagine 
that  Cayetano  Arenas  could  have  received  this  grant, 
made  for  the  benefit  of  his  father,  among  others,  and 
retained  it  in  his  possession  for  nearly  two  weeks,  with- 
out ever  mentioning  the  fact,  either  at  the  time,  or  even 
subsequently,  up  to  the  moment  when  his  father  testi- 
fied before  the  Commission. 

There  are  other  circumstances  which  tend  still  further 
to  corroborate  the  statements  of  Dias.  The  alleged  mo- 
tive of  making  this  sale  was  the  exigency  of  public  affairs, 
which  compelled  the  Government  to  avail  itself  of  all 
the  resources  at  its  disposal.  It  was  dated  within  a few 
days  of  the  capture  of  Monterey.  The  payment  and 
support  of  the  army  must  have  been  of  the  first  neces- 
sity, and  the  use  to  which  the  money  and  other  articles 
would  most  probably  have  been  applied ; yet  Castro, 
the  Commanding-General,  states  that  he  never  received 
any  money  arising  from  the  sale  of  the  orchards  for  the 
expenses  of  the  war,  and  that  if  money  from  that  soui’ce 
had  been  so  appropriated,  he'  would  certainly  have 
known  it.  On  his  cross-examination  he  repeats  that, 
though  Pio  Pico  might  have  applied  money  or  property 
arising  from  this  sale  to  public  uses  without  his  (wit- 
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ness’)  knowledge,  yet  lie  could  not  kave  applied  it  to 
the  use  of  the  array. 

But  Luis  Arenas  negatives  the  idea  that  the  cattle  at 
least  were  applied  to  public  uses,  for  he  states  (perhaps 
unguardedly)  that  the  200  head  given  by  him  to  Pico 
are  still  on  Pico’s  rancho.  This  fact  alone  would  be  suf- 
ficient to  raise  suspicion  that  the  Governor  did  not,  in 
a crisis  of  public  affairs,  in  good  faith  attempt  to  ob- 
tain supplies  by  a sale  of  public  domain ; but  rather, 
that  he  has  been  induced  at  a subsequent  day,  for  his 
individual  advantage,  to  sign  an  antedated  title. 

But  even  if  there  were  less  force  in  all  these  circum- 
stances, one  consideration  seems  to  me  decisive.  Nei- 
ther Pio  Pico  nor  Moreno  have  been  examined  in  the 
case. 

The  Governor,  in  the  absence  of  all  evidence  from 
the  archives,  was  the  person  who  of  all  others  could 
have  explained  when  and  why  he  made  the  grant ; why 
it  was  dated  at  Los  Angeles ; from  whom  he  received 
it  for  signature  ; to  whom  he  sent  it ; to  what  uses  he 
applied  the  property,  and  how  it  happened  that  he 
signed  a receipt  for  it  at  Los  Angeles  on  the  2d  July, 
as  received  from  Castaneda,  Arenas,  and  Dias,  when  no 
one  of  them  was  at  that  place. 

Moreno  might  have  explained  how  it  happened  that 
the  grant  was  in  this  case  written  by  Castaneda  when 
the  latter  was  at  its  date,  and  for  some  weeks  subse- 
quently, at  a distance  of  several  hundred  miles.  If  the 
grant  was  written  by  Castaneda  and  transmitted  to 
the  Governor  for  signature,  Moreno  might  perhaps  have 
told  us  how  it  happened  that  Castaneda  guessed  so  pro- 
phetically the  day  on  which  the  Governor  would  sign 
it,  and  was  able  by  anticipation  to  fill  in  the  date  at 
the  time  he  drew  the  instrument.  For  that  the  date 
was  written  at  the  same  time  and  in  the  same  hand 
with  the  rest  of  the  document  is  obvious  on  inspection. 

In  a case  like  this — surrounded  by  circumstances  so 
suspicious,  and  depending,  on  the  part  of  the  claimants, 
upon  the  testimony  of  Cayetano  Arenas  alone — the  de- 
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positions  of  tlie  Governor  and  his  Secretary  ought  not 
to  have  been  withheld. 

If  the  decision  of  this  cause  depend'ed  upon  weigh- 
ing the  unsupported  testimony  of  Arenas  against  tes- 
timony equally  unsupported  of  Dias,  the  duty  of  deter- 
mining which  had  sworn  falsely  would  be  difficult  as 
well  as  painful. 

But  the  testimony  of  Dias  is  corroborated  by  every 
fact  in  the  case,  while  that  of  Arenas,  if  not  inconsist- 
ent with  them,  is  Avholly  unsupported,  and  explanation 
from  the  best,  if  not  the  only  source  from  which  it  could 
be  furnished,  is  withheld.  I think  it  clearly  my  duty 
to  reject  the  claim. 

Having  reached  this  conclusion,  it  is  unnecessary  to 
discuss  the  question  Avhether  the  Governor  had  authority 
to  sell  the  lands  of  the  Missions,  or  at  least  the  orchards, 
vineyards,  and  cultivated  portions  which,  under  the  de- 
cree of  the  Supreme  Government  and  the  proclamation 
of  Micheltorena,  had  been  restored  to  the  missionary 
priests. 

April  24th. 

After  the  above  opinion  was  read,  it  was  suggested 
to  the  court  by  the  counsel  for  the  claimants,  that  the 
deposition  of  Jose  Matias  Moreno,  which  was  on  file  in 
the  case  of  T.  O.  Larkin  v.  The  United  States,  had 
been,  by  consent,  admitted  as  evidence  in  this.  The 
claim  in  the  case  of  Larkin  v.  United  States,  is  founded 
on  the  same  grant  as  that  exhibited  in  this  case  and  is 
for  a part  of  the  orchard. 

In  the  opinion  delivered  in  that  case,  the  testimony 
of  Moreno  is  adverted  to,  as  follows : 

“ Moreno  testifies  that  the  signatures  of  himself  and 
Pico  are  genuine  and  affixed  at  the  time  the  documents 
bear  date,  and  that  Pico  signed  them  in  his  presence. 
He  also  swears  that  the  documents  are  in  the  handwrit- 
ing of  Castaneda,  that  he  saw  him  write  them,  that 
they  were  written  under  his  ^Avitness’)  directions,  as  he 
Avas  much  occupied  with  official  duties. 

It  is  enough  to  say  with  resjiect  to  this  statement, 
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tliat  it  is  abundantly  proved  by  tbe  testimony  of  Gen. 
Castro,  Benito  Dias,  Luis  Arenas,  and  Cayetano  Arenas, 
that  Castaneda  could  not  have  been  at  Santa  Barbara 
on  either  the  30th  June  or  2d  July,  the  days  on  which 
the  documents  are  dated. 

The  statement  of  Cayetano  Arenas,  the  chief  wit- 
ness for  the  claimants,  is  wholly  incompatible  with  the 
idea  that  Castaneda  could  have  been  at  Santa  Barbara 
and  written  the  grant  by  Moreno’s  directions. 

Arenas  states  that  the  Governor  sent  the  grant  to 
him  ‘ with  instructions  to  retain  it  until  Castaneda  came 
from  the  u^er  country^ 

It  cannot  surely  be  pretended  that  at  that  time  Cas- 
taneda was  with  the  Governor  writing  out  the  grant 
and  receipt,  and  delivering  the  articles  mentioued  in 
the  latter.” 

The  testimony  of  Moreno,  therefore,  entirely  fails  to 
afford  that  satisfactory  explanation  of  the  circumstances 
which  the  court  is  entitled  to  expect.  It  has  only 
served  to  confirm  me  in  the  opinion  already  expressed 
as  to  the  merits  of  the  claim. 
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DISTRICT  COURT  OF  THE  UNITED  STATES, 

NOETHERN  DISTRICT  OF  CALIFORNIA. 


OPINION 

DELIVEEED  BY  HIS  HONOK,  OGDEN  HOFFMAN, 
District  Judge. 


THOMAS  O.  LAKKIN  ^ 


THE  UNITED  STATES. 


Land  Commission,  No.  '754. 
District  Court  No.  402. 

“ Orchard  of  Santa  Clara.” 


The  claim  in  this  case  is  founded  on  the  alleged  grant 
to  Castaneda,  Arenas  & Dias,  the  merits  of  which  were 
considered  in  the  case  of  Kedmond  v.  The  U.  S. 

The  testimony  in  the  two  cases  is  nearly  identical,  ex- 
cept that  in  this  the  depositions  of  John  Forster  & Jose 
Matias  Moreno  have  been  taken. 

John  Forster  swears  to  the  genuineness  of  Pio  Pico’s 
and  Moreno’s  signatures.  I do  not  understand  it  to  be 
disputed  that  the  documents  were  actually  signed  by 
them.  The  allegation  on  the  part  of  the  U.  S.  is,  that 
the  signatures  were  affixed  after  the  conquest  of  the 
country. 

Forster  testifies  in  addition  that  the  grant  is  in  the 
handwriting  of  Francisco  Lopez,  now  deceased. 

The  deposition  of  this  witness  was  the  first  taken  in 
the  cause.  He  was  not  probably  aware  that  the  docu- 
ment would  be  proved  to  be  in  the  handwriting  of  Cas- 
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taneda — a fact  admitted  by  Moreno  bimself,  whose  tes- 
timony was  taken  since  the  claim  was  rejected  by  the 
Board. 

Moreno  testifies  that  the  signatures  of  bimself  and 
Pico  are  genuine  and  affixed  at  the  times  the  documents 
bear  date,  and  that  Pico  signed  them  in  his  presence. 
He  also  swears  that  the  documents  are  in  the  handwrit- 
ing of  Castaneda,  that  he  saw  him  write  them,  that  they 
were  written  under  his  (^witness’)  directions,  as  he  was 
much  occupied  with  official  duties. 

It  is  enough  to  say  with  respect  to  this  statement, 
that  it  is  abundantly  proved  by  the  testimony  of  Gen. 
Castro,  Benito  Dias,  Luis  Arenas,  and  Cayetauo  Arenas, 
that  Castaneda  could  not  have  been  at  Santa  Barbara 
on  either  the  30th  June  or  2d  July,  the  days  on  which 
the  documents  are  dated. 

The  statement  of  Cayetano  Arenas,  the  chief  witness 
for  the  claimants,  is  wholly  incompatible  with  the  idea 
that  Castaneda  could  have  been  at  Santa  Barbara  and 
written  the  grant  by  Moreno’s  directions. 

Arenas  states  that  the  Governor  sent  the  grant  to 
him  “with  instructions  to  retain  it  until  Castaneda 
came  from  the  upper  country^'' 

It  cannot  surely  be  pretended  that  at  that  time  Cas- 
taneda was  with  the  Governor  writing  out  the  grant 
and  receipt,  and  delivering  the  articles  mentioned  in  the 
latter. 

In  the  opinion  delivered  in  the  case  of  Redmond  v. 
The  U.  S.,  the  omission  to  take  the  depositions  and  to 
obtain  explanations  from  Pico  and  Moreno  was  adverted 
to. 

The  testimony  of  Moreno  taken  in  this  case  has  con- 
firmed me  ill  the  views  expressed  in  that  opinion,  as  to 
the  character  of  this  claim. 

On  the  hearing  of  the  cause  it  was  objected  on  the 
part  of  the  claimants  that  the  depositions  of  Benito 
Dias  and  others,  which  are  contained  in  the  transcript 
of  the  proceedings  of  the  Commissioners,  were  not  prop- 
erly ill  evidence  before  this  Court. 

Those  depositions  were  admitted  under  a stipulation 
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whicli  provided  that  “ the  depositions  of  Benito  Dias, 
etc.,  taken  in  case  No.  742  on  the  docket  of  this  Com- 
mission, he  read  and  used  in  evidence  in  and  upon  the 
hearing  of  this  cause  before  this  Commission  only,”  etc. 

It  was  urged  that  this  stipulation  authorised  by  its 
terms  the  admission  in  evidence  of  the  depositions  be- 
fore the  Board  only,  and  that  if  the  testimony  was  de- 
sired to  be  used  by  the  U.  S.  in  this  court,  it  must  be 
regularly  taken.  The  District  Attorney  thereupon  pro- 
posed that  the  witnesses  should  be  called  by  the  court, 
with  liberty  to  either  side  to  cross-examine.  This  prop- 
osition was  declined.  He  then  contended  that  by  the 
act  of  1851,  the  court  was  required  to  render  judg- 
ment on  the  pleadings  and  evidence  taken  before  the 
Board  and  contained  in  the  transcript,  as  well  as  the 
further  evidence  taken  by  order  of  this  court,  and  that 
depositions  could  not  be  admitted  and  used  in  evidence 
before  the  Board  without  becoming  a part  of  the  evi- 
dence in  the  case  to  be  considered  by  this  court,  and 
that  all  stipulations  which  allowed  the  evidence  to  be 
used  before  the  Board,  but  withheld  it  from  this  court, 
were  controlled  and  avoided  by  the  positive  provisions 
of  the  statute. 

I should  have  much  preferred  to  have  had  the  wit- 
nesses re-examined  with  full  opportunity  to  the  counsel 
for  the  claimant  to  cross-examine. 

The  U.  S.,  however,  insist  that  the  evidence  is  already 
in  the  case,  and  call  upon  the  court  to  pass  upon  the 
question. 

I am  not  without  doubt  on  the  point,  but  I incline  to 
the  opinion  that  whatever  evidence  is  legally  admitted 
and  used  as  such  before  the  Board,  becomes  by  force  of 
the  statute  evidence  in  this  court  on  appeal,  notwith- 
standing that  a stipulation  of  counsel  may  have  pro- 
vided that  it  should  be  used  and  read  before  the  Board 
only.  . 

If  this  evidence  be  received,  I think  it  clear,  as  be- 
fore stated,  that  under  the  proofs,  the  case  must  be  re- 
jected. 1 have  stated  the  point  made  by  the  counsel 
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for  claimants,  that  it  may  be  availed  of  in  the  Supreme 
Court  on  appeal. 

But  even  without  these  depositions  it  is  by  no  means 
clear  that  the  claim  should  be  confirmed  on  its  merits. 

There  would  still  remain  proof  that  the  grant  was 
signed  at  Santa  Barbara,  and  that  it  is  in  the  handwri- 
ting of  Castaneda.  The  statement  of  Cayetano  Arenas, 
that  it  was  sent  to  him  on  the  4th  J uly,  to  be  retained 
until  Castaneda  arrived  from  the  upper  country,  of  itself 
justifies  the  inference  that  Castaneda  could  not  have 
been  at  the  time  the  grant  was  drawn,  with  the  Gov- 
ernor, and  the  hypothesis  that  he  might  have  drawn  it 
and  sent  it  to  the  Governor  is  not  only  inconsistent  with 
Moreno’s  evidence,  but  irreconcilable  with  the  fact  that 
the  date  of  the  instrument  is  in  the  same  handwriting 
and  evidently  written  at  the  same  time  with  the  body 
of  the  instrument. 

But  even  if  this  hypothesis  be  admitted,  it  destroys 
the  presumption  which  would  have  arisen  from  the  date, 
that  the  instrument  was  executed  on  that  day.  The 
burden  would  then  be  on  the  claimants  to  establish  the 
date.  This  they  have  attempted  to  do  by  the  evidence 
of  Moreno  and  Cayetano  Arenas.  But  their  testimony 
is,  as  we  have  seen,  contradictory — the  one  swearing 
that  Castaneda  drew  out  the  grant  by  his  direction,  be- 
cause he  was  much  occupied — the  other,  that  it  was  sent 
to  him  to  be  delivered  to  Castaneda  when  he  arrived 
from  the  upper  country. 

The  only  evidence  of  the  payment  of  the  alleged 
consideration  is  the  receipt  of  3Pio  Pico,  also  in  the 
handwriting  of  Castaneda,  and  purporting  to  be  writ- 
ten on  the  2d  July,  the  very  day  on  which,  if  Cayetano 
Arentis  is  to  be  believed,  the  Governor  must  have  for- 
warded the  original  grant  to  him  to  be  delivered  to 
Castaneda. 

In  the  absence  of  all  proof  from  the  archives,  of  all 
evidence  of  a possession  under  the  former  government, 
and  of  all  explanation  from  the  Governor  t\s  to  the  cir- 
cumstances under  which  he  made  the  grant  or  the  pay- 
ment of  the  consideration,  I incline  to  think  it  would 
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be  tbe  duty  of  the  court,  even  if  the  depositions  refer- 
red to  be  excluded,  to  reject  the  claim. 

But  it  is  objected  on  the  part  of  the  U.  S.  that,  as- 
suming the  grant  to  have  been  executed  on  the  day  it 
is  dated,  and  for  the  consideration  mentioned  in  it  or 
shown  by  the  receipt,  it  is  void  for  w'aut  of  power  in 
the  Governor  to  make  it. 

The  general  right  of  the  Governor  of  California  to 
grant  vacant  lands  formerly  pertaining  to  the  Mission, 
is  not  disputed. 

It  is  urged,  however,  that  the  exercise  of  this  right 
was,  at  the  time  of  making  this  grant,  expressly  prohib- 
ited by  the  Supreme  Government. 

This  prohibition  is  supposed  to  be  contained  in  the 
following  official  note : 


Mixistey  of  Justice  axd  ] 
Public  Instruction,  j 

“ Most  Excellent  Sir : 

His  Excellency  the  President,  has  received  inform- 
ation that  the  Government  of  the  Department  has  or- 
dered to  be  put  up  at  public  sale  all  the  property  per- 
taining to  the  Missions  lohich  your  ^predecessor  had  order- 
ed to  he  returned  to  the  respective  missionaries  for  the 
direction  and  administration  of  their  temporalities: 
Therefore,  he  has  thought  proper  to  direct  me  to  say 
that  the  said  government  will  report  upon  these  par- 
ticulars, suspending  thereupon  all  proceedings  respect- 
ing the  alienation  of  the  before-mentioned  property 
until  the  determination  of  the  Supreme  Government. 

I have  the  honor  to  communicate  it  to  your  Excellen- 
cy for  the  purposes  indicated,  protesting  to  you  my  con- 
sideration and  esteem. 

God  and  Liberty. 

Mexico,  Nov.  14,  1845. 

MONTESDIOCA. 

To  His  Excellency  the  Governor  of  ) 
the  Department  of  the  Californias.”  J 
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Tlie  effect  of  this  instrument  upon  the  power  of  the 
Governor  is  the  question  to  be  examined. 

The  official  note  above  quoted,  unquestionably  en- 
joins a suspension  of  all  further  proceedings  as  to  the 
property  referred  to.  But  what  property  does  it  refer 
to?  The  document  itself  states  : “The  property  which 
your  predecessor  had  ordered  to  be  returned  to  the  res- 
pective missionaries  for  the  direction  and  administration 
of  their  temporalities.” 

The  predecessor  referred  to  was  Micheltorena.  The 
inquiry  then  is,  what  property  had  Micheltorena  order- 
ed to  be  returned  to  the  Missions  ? 

The  order  of  Micheltorena  is  contained  in  his  proc- 
lamation, dated  March  29th,  1843. 

But  to  understand , clearly  the  object  and  effect  of 
that  proclamation,  the  then  existing  condition  of  the 
Missions,  and  the  previous  acts  of  the  government  with 
regard  to  them  must  be  noticed. 

The  decree  by  which  the  Missions  of  California  were 
secularized  was  passed,  as  is  well  known  in  1833.  Its 
general  object  was  to  convert  the  Missions  into  parishes 
under  charge  of  a secular  priest  or  curate  and  to  form 
villages  and  to  distribute  the  lauds  to  colonists.  Of  the 
houses  belonging  to  the  Missions,  one  was  to  be  selected 
as  the  residence  of  the  curate,  and  land  was  to  be  ap- 
propriated to  him  not  exceeding  two  hundred  yards 
square — the  rest  were  to  be  used  for  town  houses,  pri- 
mary schools  and  public  establishments  and  offices. 

Various  decrees  were  made  and  instructions  given 
during  the  years  1833  and  1834,  having  for  their  object 
to  secufe  the  colonization  and  render  effective  the  secu- 
larization of  the  Missions,  as  provided  by  the  ffrst  de- 
cree. 

By  the  instructions  given  to  Don  Jose  M.  Hijar,  Po- 
litical Chief  of  Upper  California,  jirovisioii  was  made 
for  the  distribution  of  the  movable  property  of  the 
Missions,  and  the  9th  August,  1934,  Figueroa,  then  Gov- 
ernor of  Californiii,  made  for  the  provisional  regula- 
tions on  the  same  subject  “ that  the  fulfillment  of  the 
law  might  be  perfect.”  By  these  regulations,  the  Com- 
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missioners  who,  by  a previous  regulation,  bad  been  au- 
thorized to  take  charge  of  all  the  “ lands,  movable  se- 
curities, and  property  of  all  classes,”  were  required  to 
make  out  inventories  of  the  property  of  the  Missions, 
“ such  as  houses,  churches,  workshops  and  other  local 
things — stating  what  belongs  to  each  shop,  that  is  to 
say,  utensils,  furniture  and  implements ; as  also  of  the 
vines  and  vegetables,  with  an  enumeration  of  the  shrubs ; 
also  an  estimate  of  the  number  of  cattle,”  etc.  The  in- 
ventories were  to  be  kept  from  the  knowledge  of  the 
priests,  and  to  be  under  charge  of  the  Commissioners. 

It  is  apparent,  from  the  whole  tenor  of  the  provis- 
ional regulations,  that  the  government  intended  to  take 
possession  of  all  the  property — real  and  personal — be- 
longing to  the  Missions  ; that  the  curates  who  were  to 
be  appointed,  were  supported  by  the  salaries  allowed 
by  the  government,  and  that,  until  their  appointment, 
the  missionaries  were  to  be  relieved  from  the  adminis- 
tration of  temporalities,  and  to  confine  themselves  to 
their  spiritual  functions. 

The  provisional  regulations  made  by  Figueroa  seem 
to  have  given  rise  to  great  abuses,  for  in  January,  1839, 
we  find  Governor  Alvarado,  in  view  “ of  the  mournful 
condition  in  which  afiairs  now  are,”  making  a provision- 
al law  defining  and  restricting  the  powers  of  the  admin- 
istrators of  the  Missions,  and  subjecting  them  to  the 
control  of  a visitor. 

On  the  1st  March,  1840,  having  observed  that  his 
previous  decree  of  January  1st,  1839,  “had  not  been 
sufficient  to  strike  at  the  roots  of  the  existing  evils,”  he 
abolished  the  office  of  the  Administrators,  and  substi- 
tuted in  their  place,  stewards,  whose  duties  he  prescri- 
bed. The  object  of  these  arrangements  appears  to  have 
been  to  secure  the  faithful  and  economical  administra- 
tion of  the.  affairs  of  the  Missions,  the  protection  of  the 
natives,  and  the  preservation  and  proper  application  of 
the  property. 

Such  seems  to  have  been  the  condition  of  the  Mis- 
sions at  the  date  of  Micheltorena’s  proclamation. 

The  1st  Article  of  that  proclamation  declares  that 
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tbe  government  will  order  the  Missions  of  San  Diego, 
San  Jose,  etc.,  to  be  delivered  up  to  the  Rev.  Padres 
whom  the  respective  Prelate  may  appoint,  and  said  Mis- 
sions shall  continue  to  be  administered  by  them  as  tu- 
tors to  the  Indians  in  the  same  manner  as  they  held 
them  formerly. 

It  is  perhaps  not  very  clear  whether  by  this  procla- 
mation the  Governor  intended  to  restore  to  the  Fath- 
ers all  the  lands  remaining  ungranted  at  the  time,  or 
only  the  houses,  orchards,  gardens,  etc.,  which  owed 
their  existence  to  the  labors  of  the  missionaries.  , 

The  2d  Article  of  the  proclation  would  seem  to  fiivor 
the  first  view,  for  it  declares  “ that  as  policy  makes  irre- 
vocable what  had  already  been  done,  the  Missions  will 
not  claim  any  lands  already  granted  up  to  this  date,” 
etc.,  seeming  to  imply  that  they  were  authorized  to 
claim  the  restoration  of  all  the  ungranted  land. 

On  the  other  hand,  it  is  evident  that  the  proclama- 
tion was  made  in  pursuance  of  the  President’s  decree  of 
Nov.  17,  1840.  This  decree  was  issued  on  the  petition 
of  the  Bishop  of  the  Californias. 

In  that  petition  the  Bishop  adverts  to  the  destitute 
condition  of  the  priests,  and  the  disorders  which  had 
arisen  in  the  Missions,  and  insists  that  “ the  houses  and 
orchards  which  the  missionaries  had  made,  which  are 
contiguous  to  aud  in  immediate  communication  with  the 
churches,  remain  to  the  use  aud  benefit  of  the  mission- 
aries.” 

It  may  therefore,  very  possibly  be,  that  the  restoration 
ordered  by  Micheltorena  was  only  that  of  the  houses, 
orchards,  gardens,  etc.  solicited  by  the  Bishop,  and  was 
not  intended  to  re-possess  the  Fathers  of  the  extensive 
tracts  of  uncultivated  lands  formerly  pertaining  to  the 
estaldishments.  The  last  clause  of  the  proclamation 
clearly  shows  that  the  government  intended  to  retain 
the  right  of  granting  such  lands,  for  the  Governor  prom- 
ises not  to  make  any  new  grants  “ without  the  informa- 
tion of  the  Reverend  Padres,  notorious,  unoccupancy, 
want  of  cultivation,  or  necessity.”  It  is  possible,  how- 
ever, that  the  intention  of  Governor  Micheltorena  was 
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not  merely  to  restore  the  houses,  orchards,  etc.,  to  the 
Fathers,  hut  hy  placing  all  the  lands  of  the  Missions 
under  their  administration,  and  subjecting  the  Indians 
to  tutelage,  to  collect  and  j)rotect  that  dispersed  and 
oppressed  people. 

Be  this  as  it  may,  the  design  seems  to  have  been  very 
soon  abandoned,  and  we  find  Micheltorena  granting 
Mission  lands  as  freely  as  any  of  his  predecessors. 

On  the  24th  August,  1844,  the  Departmental  Assem- 
bly passed  an  act  providing  for  the  sale  of  Mission 
property  to  defray  the  expenses  of  the  war  with  the 
United  States,  supposed  to  be  impending.  The  war  did 
not  however  occur,  and  on  the  21st  April,  1845,  the 
Assembly  passed  a decree  suspending  the  sale  of  the 
Missions,  and  reserving  and  appropriating  the  adjoining 
lands  as  common  lands. 

On  the  28th  May,  1845,  a decree  was  made  by  the 
Assembly,  directing  the  sale  of  certain  of  the  Missions, 
which  were  regarded  as  villages,  and  the  leasing  of 
others  “ to  expedite  the  enforcement  of  this  decree.” 
Governor  Pio  Pico  on  the  28th  of  October,  1845,  issued 
regulations  for  the  renting  and  alienation  of  the  Mis- 
sions, the  first  of  which  provided  that  certain  of  them 
should  be  sold  to  the  highest  bidder. 

On  the  30th  March,  1846,  the  Assembly  made  a de- 
cree authorizing  the  government  to  carry  into  effect  the 
decree  of  the  28th  May  last,  and  providing  that  if  nec- 
essary to  avoid  their  total  ruin ; and  in  case  it  was  im- 
practicable to  lease  them,  they  might  be  sold  at  public 
auction  to  the  highest  bidder. 

The  Assembly  does  not  at  this  time  seem  to  have 
been  aware  of  the  order  signed  “ Montesdioca,”  which 
issued  in  November  preceding — for  we  find  from  their 
records  that  on  the  15  th  April,  that  order  was  officially 
communicated  to  them  by  the  Governor.  No  subse- 
quent decree  with  reference  to  the  Mission  proj^erty 
was  made  until  after  the  conquest  of  the  country. 

It  is  not  easy  to  perceive  from  what  source  the  As- 
sembly derived  the  power  they  thus  attempted  to  exer- 
cise. By  the  Mexican  Constitution  of  1843,  the  powers 
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of  the  Assemblies  under  the  colonization  larrs  -svere  pre- 
served— and  those  laws  were  required  to  be  observed. 
But  by  the  colonization  laws,  theii>  powers  were  con- 
fined to  approving  or  disapproving  the  concessions  made 
by  the  Governor;  nor  have  I been  able  to  discover 
whence  they  derived  the  authority  to  increase  the  pow- 
ers of  that  officer,  or  to  authorize  sales  or  grants  by 
him,  which,  under  the  colonization  laws  in  force,  he  had 
otherwise  no  authority  to  make. 

Such  seems  to  have  been  subsequently  their  own  view, 
for  on  the  31st  of  October,  1846,  an  act  was  passed  de- 
claring void  the  sales  of  the  Missions  made  by  Pio  Pico 
as  Governor,  as  well  as  all  other  acts  done  by  him  with- 
out authority.  As  an  act  of  the  Assembly,  this  pro- 
ceeding may  have  no  force,  for  it  was  passed  after  the 
final  conquest  of  the  country,  but  it  serves  to  express 
the  opinion  of  that  body  as  to  the  validity  of  the  acts 
of  the  Governor  vdth  respect  to  the  Missions,  and  prob- 
ably as  to  the  extent  of  their  own  authority  to  enlarge 
his  powers  under  the  colonization  and  other  laws  of 
the  nation,  and  the  regulations  and  orders  of  the  Su- 
preme Executive. 

The  order  signed  “ Montesdioca”  is  dated,  as  we  have 
seen,  on  the  14th  November,  1845.  The  decree  of  the 
Assembly,  which  Pio  Pico  endeavored  to  carry  into 
effect  by  his  proclamation  of  October  28, 1845,  was  pass- 
ed May  28th,  1845. 

It  is  probable  therefore,  that  this  decree  occasioned 
the  order  of  November  14th  from  the  Supreme  Gov- 
ernment, by  which  all  further  proceedings  were  suspen- 
ded, and  it  would  seem  that  the  Supreme  Government 
interposed  at  the  earliest  moment  to  prevent  the  Gov- 
ernor and  Assembly  from  carrying  out  the  designs 
which  their  decree  and  the  Governor’s  proclamation  in- 
dicated. 

The  words  of  the  order  in  the  original  are  “Los 
Bienes  pertenentes  a las  Misiones.”  The  term  “ Bienes  ” 
appears  to  be  of  comprehensive  import,  and  includes  all 
things,  not  being  persons  which  may  serve  for  the  uses 
of  man.  It  may  perhaps  be  rendered  by  the  word 
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“ property,”  and  would  tlius  seem  to  refer  to  tliose  cul- 
tivated lands,  orchards,  etc.,  and  other  appurtenances, 
such  as  houses,  wordshops,  utensils,  etc.,  which,  as  we 
have  seen,  had  been  taken  possession  of  by  the  Admin- 
istradores,  and  which  on  the  petition  of  the  Bishop  had 
been  recognized  by  the  President  in  his  decree  of  Nov- 
ember 17,  1840,  as  belonging  to  the  missionaries. 

It  is  to  be  observed,  moreover,  that  the  President  in 
the  order  last  referred  to,  declares  that  he  decrees  in 
conformity  with  everything  which  the  Ileverend  Bishop 
of  the  Californias  has  requested,  and  “ also  in  conformi- 
ty with  the  law  of  November  7,  1835,  which  directs  the 
Missions  to  be  restored  to  their  former  condition,  for 
which  purposes  orders  shall  be  issued  to  the  Governor 
of  the  Californias  for  the  restoration  to  the  Fathers  of 
the  possessions  and  property  used  by  them  under  their 
administration  for  the  conversion  of  the  heathen,”  etc. 

The  terms  of  this  order  indicate  that  the  Governor 
referred  to  the  property  used  by  the  missionaries  in 
their  pious  labors,  and  not  to  the  extensive  tracts  of 
vacant  land  which  might  formerly  have  been  included 
within  the  limits  of  the  establishments. 

That  the  law  of  1835  did  not  suspend  the  power  of 
the  Governor  to  grant  the  Mission  lands,  has  been  deci- 
ded by  the  Supreme  Court,  in  the  case  of  the  United 
States  V.  A.  A.  Kitchie,  17  How.  540.  The  grant  in 
that  case  was  made  in  1842,  and  was  therefore  subse- 
quent also  to  the  order  of  1840,  made  on  the  petition 
of  the  Bishop. 

If  then  Ave  are  right  in  supposing  that  Micheltorena’s 
proclamation  and  the  official  note  signed  “ Montesdioca,” 
were  mainly  intended  to  give  effect  to  the  order  of 
1840  and  the  law  of  1835,  they  afford  no  other  or 
greater  objections  to  this  claim  than  would  be  presen- 
ted by  the  law  of  1835  and  the  order  of  1840,  and  that 
these  latter  did  not  prevent  the  Governor  from  granting 
the  vacant  lands  of  the  Mission,  has  been  in  effect,  de- 
cided by  the  Supreme  Court.  But  if  this  question 
were  still  open,  I should  be  of  opinion  that  the  right  of 
the  Governor  to  grant  the  vacant  lands  of  the  Missions 
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ouglit  to  be  affirmed.  The  laws  of  1833  and  1834,  and 
tbe  provisional  regulations,  instructions,  etc.,  made  in 
jiursuance,  have  clearly  a two-fold  object.  The  first  is 
to  secularize  the  Missions  and  convert  them  into  paro- 
chial curacies.  The  second  is  to  take  possession,  for  the 
benefit  of  the  nation,  of  all  the  property  belonging  to 
the  Missions — such  as  workshops,  utensils,  furniture,  im- 
plements ; as  also  the  vineyards,  orchards,  cattle,  etc. 

The  law  of  November  26,  1833,  in  terms  authorizes 
the  Departmental  Government  “ to  use  in  the  most  con- 
venient manner,  the  property  devoted  to  pious  uses  in 
order  to  facilitate  the  operations  of  the  Commission” 
(for  secularizing  the  Missions.)  When,  therefore,  the 
government  in  view  of  the  abuses  and  injustice  conse- 
quent upon  these  laws  and  regulations,  interposed  by 
the  law  of  1835,  the  order  of  1840  on  the  petition  of 
the  Bishop,  the  proclamation  of  Micheltorena,  and  the 
Montesdioca  document  of  1845,  it  is  most  probable  that 
it  merely  intended  to  suspend  or  annul  that  portion  of 
the  laws  of  1833  and  1834,  which  related  to  the  “jwop- 
erty  ” of  the  Missions,  and  not  to  interfere  with  the  dis- 
position of  the  vacant  lands  adjacent  to  them — to  which 
the  Missions  could  pretend  to  no  title  either  in  law  or 
in  justice. 

The  fact  that  Alvarado  and  Micheltorena  continued 
to  grant  vacant  lands  belonging  to  the  Missions  without 
so  far  as  appears,  objection  from  any  quarter,  sti-ongly 
corroborates  this  view,  and  it  was  only  when  by  its  de- 
cree of  May  28th,  1845,  the  Departmental  Assembly 
i:>roposed  to  sell  or  lease  the  entire  property  of  the  Mis- 
sions that  the  order  to  suspend  proceedings  was  issued. 

The  claim  of  Bishop  Alemany  for  the  church  lands 
before  the  Board,  only  embraced  the  churches,  orchards, 
vineyards,  cemeteries,  curates’  houses,  etc.  The  vacant 
IMission  lands  are  not  included,  nor  does  any  witness  in 
that  case  enumerate  those  lamls  as  constituting  a part 
of  the  “ property  ” of  the  IMissions,  and  this  claim  is  in 
strict  conformity  with  that  which  we  have  seen  w;is 
alone  insisted  on  by  the  Bishop  in  his  petition  to  the 
President  in  1840. 
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"We  have  thus  the  practical  construction  given  to 
these  laws  by  both  the  government  and  the  missiona- 
ries. 

But  admitting,  for  the  sake  of  argument,  the  Gov- 
ernor’s authority  to  grant,  under  the  colonization  laws, 
the  vacant  lands  formerly  included  -within  the  limits  of 
the  missionary  establishments,  it  seems  equally  clear 
that  under  the  law  of  1835,  the  order  of  1840,  on  the 
petition  of  the  Bishop,  the  proclamation  of  Micheltore- 
na  and  the  order  of  1845,  signed  “ Montesdioca,”  he 
was  without  authority  to  grant  the  orchards,  vineyards, 
workshops,  buildings,  etc.,  which  the  labor  of  the  Fath- 
ers had  created,  and  to  the  enjoyment  of  which,  as 
urged  by  the  Bishop,  they  had  a just  and  undeniable 
claim. 

Adopting  then  the  more  limited  construction  of  Mich- 
eltorena’s  proclamation  and  the  Montesdioca  document, 
it  is  evident  that  the  Governor  had  no  right  to  make  a 
sale  such  as  that  alleged  in  this  case,  viz : an  orchard 
planted  by  the  priests,  contiguous  to  the  missionary 
buildings,  and  of  which  they  had  long  previously  been 
in  the  enjoyment. 

Even  if  the  decree  of  the  Assembly  of  May  28th, 
1845,  and  that  of  March  30th,  1846,  passed  to  give 
effect  to  it,  could  be  regarded  as  conferring  any  au- 
thority on  the  Governor  not  previously  possessed  by 
him,  they  did  not  authorize  a sale  such  as  that  alleged 
in  this  case ; for  by  the  terms  of  both,  the  sales,  if 
found  necessary,  were  required  to  be  made  at  public 
auction. 

But  the  grant  produced  refers  for  the  authority  of 
the  Governor  to  a decree  of  the  Assembly  of  the  13th 
April,  1846.  I have  not  been  able  to  discover  what 
decree  of  the  Departmental  Assembly  is  here  alluded 
to ; none  of  that  day  has  been  produced,  nor  is  any 
such  found  in  the  records  of  the  ^proceedings  of  that 
body. 

It  is  urged,  however,  that  the  order  contained  in  the 
Montesdioca  document  was  revoked  by  the  communi- 
cation signed  “ Tornel,”  and  addressed  to  the  Comman- 


(lant-General  of  the  Califoriiias,  under  date  of  Marcli 
10,  1846. 

Witli  reference  to  this  document,  it  is  to  he  observed 
that  it  appears  to  be  a circular  addressed  to  the  Com- 
inandant-Geiiera]  among  other  functionaries.  All  of  it 
except  the  address  is  marked  as  a quotation,  and  its 
object  seems  to  have  been  to  stimulate  the  public  au- 
thorities to  a vigorous  defense  of  the  national  territory 
and  the  maintenance  of  the  national  honor.  The  only 
clause  by  which  any  authority  can  be  deemed  to  be 
conferred  on  the  Governor,  is  that  in  which  it  is  stated 
that  the  Supreme  Government  “expects  from  your  loy- 
alty and  patriotism  that  you  will  dispose  such  measures 
as  you  may  judge  most  suitable  for  the  defense  of  the 
department,  for  which  object  ample ])ower  ie  granted  to 
you  and  Senor  the  Governor^ 

It  is  evident  that  the  power  here  conferred  was  given 
to  the  Commandant-General  as  amply  as  to  the  Gov- 
ernor. It  can  hardly  be  pretended  that  under  it  the 
Commandant-General  could  have  sold  the  vineyards 
and  orchards  of  the  missions  to  whomsoever  and  at 
whatever  price  he  chose. 

It  appears  to  me  that  the  object  of  this  circular  was 
merely  to  authorize  and  direct  the  General  commanding 
to  take  the  proper  military  measures  for  the  defense  of 
the  country,  and  that  had  it  been  intended  to  revoke 
or  modify  the  order  signed  “ Montesdioca,”  prohibiting 
the  sale  of  the  mission  property,  and  which  was  issued 
only  three  mouths  previously,  that  object  would  have 
been  unequivocally  expressed,  and  the  Governor  di- 
rected to  make  sales  of  that  property  to  procure  re- 
sources for  the  war. 

Tlie  Board  of  Commissioners  were  unanimously  of 
opinion  that  this  circular  conferred  no  power  to  make 
the  sale  at  bar,  and  in  that  ojiinion  I concur. 

From  the  foregoing  it  follows  that,  admitting  the 
Governoi‘’s  right  to  grant  the  vacant  lands  of  the  ]\Iis- 
si(uis,  or  even  to  sell  them,  as  to  which  latter  I express 
no  opinion,  it  is  nevertheless  clear,  that  he  had  no  au- 
thority either  to  grant  or  sell  the  viuej’ards,  orchards. 
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cemeteries,  mission  buildings,  etc.,  "wbicb,  on  the  peti- 
tion of  the  Bishop,  had  been  recognized  by  the  Presi- 
dent as  belonging  to  the  Fathers,  which  had  been  res- 
tored to  them  by  Micheltorena,  and  the  sale  of  which, 
under  the  Assembly  decree  of  May  28th,  1845,  the 
Supreme  Government  had  promptly  inter|)osed  to  pre- 
vent. 

If  these  views  be  correct,  the  claim  must  be  rejected 
for  want  of  authority  in  the  Governor  to  make  the 
grant. 
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IN  THE 


CIRCUIT  COURT  OU  THE  UNITED  STATES, 

FOR  THE  DISTRICT  OF  CALIFORNDV,  NORTHERN  DISTRICT. 
January  Term,  1859. 


OPINION, 


RICHAED  S.  DEN 

DANIEL  A.’  HILL  and  ( 

NICHOLAS  A.  DEN.  J 

This  is  an  action  brought  for  the  recovery  of  dam- 
ages for  the  detention  and  conversion  of  certain  live 
stock,  and  other  personal  property. 

The  damages  are  laid  at  $50,000.  A jury  was 
waived,  and  the  cause  left  by  consent  of  parties  on  the 
law  and  facts  to  the  court. 

It  appears  that  defendants,  as  the  highest  bidders 
at  public  outcry,  became,  on  the  4th  December,  1845, 
the  lessees,  for  the  term  of  nine  years,  of  the  Mission 
of  Santa  Barbara,  together  with  the  live  stock  and  per- 
sonal property,  which  arrangement  was  made  in  con- 
formity with  the  Decree  of  the  28th  May,  1845,  and 
the  Regulations  of  28th  October,  in  the  same  year.  At 
the  expiration  of  the  lease,  the  plaintiff  claimed  to  be 
the  owner  of  the  personal  property,  and  demanded  pos- 
session of  a portion  of  it.  The  defendants  refused  to 
recognize  the  ownership  of  plaintiff,  whereupon  he 
brought  this  suit. 


42 


To  sustain  Ills  title,  lie  produced  a paper  purporting 
to  be  made  on  tbe  lOtli  June,  1846,  by  Pio  Pico,  Con- 
stitutional Governor,  and  vrbicb  professes  to  convey  tbe 
reversionary  interest  of  Mexico  in  tbe  Mission  of  Santa 
Barbara,  arising  after  tbe  expiration  of  tbe  lease,  with 
all  its  property,  tenements,  and  stock,  to  tbe  plaintiff. 
To  prove  tbe  execution  of  this  document,  tbe  plaintiff 
relies  on  tbe  admission  of  tbe  genuineness  of  tbe  signa- 
ture of  Pio  Pico.  Tbis  is,  doubtless,  presumptive  evi- 
dence of  due  execution  at  tbe  time  it  bears  date.  It 
is  but  a presumption,  however,  and  may  therefore  be 
rebutted  by  evidence. 

Neither  Pico  nor  Moreno,  tbe  Secretary,  whose  signa- 
tures are  on  tbe  grant,  was  sworn  as  a witness,  although 
The  latter  certifies  officially  on  tbe  grant  that  an  entry 
of  it  bad  been  made  in  tbe  proper  book,  and  such  offi- 
cial statement  has  been  falsified  by  tbe  fact  that  no  such 
entry  has  been  found  in  tbe  proper  book,  or  in  any  of 
tbe  records  or  archives  of  tbe  government. 

Tbis  grant  purports  to  have  been  made  on  tbe  lOtb 
June,  1846,  at  a period  near  tbe  time  when  tbe  govern- 
ment of  the  Territory  bad  passed  from  bis  (Pico’s) 
bands,  and  indeed  during  tbe  very  beat  and  conflict  of 
tbe  struggle  in  which  bis  power  was  overthrown.  Add 
to  tbis,  that  tbis  grant  never  saw  tbe  light,  so  far  as 
the  evidence  ascertains,  until  1848,  after  tbe  return  of 
Pio  Pico  to  California  from  bis  visit  to  Mexico,  and  it 
is  much  to  be  regretted  that  tbe  plaintiff  has  been  con- 
tent to  rest  solely  on  tbe  genuineness  of  tbe  signature 
of  Pio  Pico,  in  a case  tbe  circumstances  of  which  ren- 
ders tbe  admonition  of  the  highest  judicial  tribunal  of 
our  country  peculiarly  impressive,  namely,  that  in  such 
a case,  careful  inquiry  and  scrutiny  is  necessary  as  to 
tbe  authority  of  the  Governor  and  tbe  hona  fide  exer- 
cise of  it.  The  United  States  v.  Cambuston,  20  How- 
ard, 64. 

Now  in  tbis  case,  it  is  urged  that  there  are  fficts 
elicited  by  tbe  testimony  wbicb  disaffirm  tbe  presump- 
tion arising  from  tbe  fact  of  tbe  genuineness  of  tbe  sig- 
nature of  Pico,  and  facts,  independently  of  tbe  time 
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and  the  condition  of  Pio  Pico  when  he  exercised  the 
granting  power,  which  show  that  the  grant  was  made 
long  after  its  apparent  date. 

These  facts  are — • 

That  the  government  archives  contain  no  expediente, 
note,  or  memorandum  of  this  grant,  while  there  are 
record  notices  of  other  grants  of  similar  character  is- 
sued about  the  same  time ; 

That  the  certificate  that  an  entry  of  the  grant  was 
made  in  the  proper  book  is  false ; that  none  such  has 
been  produced,  and  its  non-production  is  not  satisfacto- 
rily accounted  for ; 

That  the  sale  of  this  property,  being  public,  was  at 
private  sale ; 

That  this  grant  was  not  only  not  archived,  but  its 
existence  unknown  to  witnesses  who,  it  was  to  be  sup- 
posed, must  have  known  of  it,  had  it  been  in  exist- 
ence ; 

That  plaintiff,  in  1848  and  in  1850,  disclaimed,  by 
his  acts  and  declarations,  having  any  interest  in  the 
Mission  of  Santa  Barbara. 

In  the  latter  year,  L.  T,  Burton  swears  he  was  As- 
sessor of  Santa  Barbara  County,  and  applied  to  the 
plaintiff  for  a list  of  particulars  from  him;  that  no 
mention  was  made  of  any  interest  or  claim  in  the  Mis- 
sion of  Santa  Barbara ; that  in  that  year,  the  property 
was  not  assessed,  for  the  reason  that  he  believed  it  to 
be  government  property. 

In  1848,  J.  D.  Stevenson  who  was  also  in  an  official  po- 
sition and  received  orders  to  look  into  the  tenures  of  the 
Mission  property,  cattle,  etc. ; was  instructed  to  send  a 
secretary  for  the  documents  and  titles.  He  says  I received 
information  that  Dr.  Den  and  Mr.  Hill,  (the  defendants,) 
were  the  lessees  of  the  Mission  of  Santa  Barbara.  The 
only  gentleman  I knew  of  the  name  of  Den  is  the  gen- 
tleman in  court.  He  was  riding  by  my  quarters.  I 
applied  to  him.  He  referred  me  to  his  brother  as  hav- 
ing possession  of  the  Mission.  I went  immediately  to 
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the  Mission,  saw  “ Den,”  and  “ Hill,”  received  the  re- 
quisite information  and  communicated  it  to  my  superior. 
I)r.  Richard  Den,  said  he  had  no  interest  in  the  Mission, 
and  referred  me  to  his  brother. 

An  additional  circumstance  which  is  ascertained  by 
the  expediente  of  Thomas  II.  Robbins  is  invoked,  that 
a portion  of  the  same  lands  alleged  to  have  been  grant- 
ed to  jdaintilf,  was  granted  some  twenty  days  after  that 
time  to  the  said  Robbins,  with  full  knowledge  by  Pico 
that  they  belonged  to  the  Mission  of  Santa  Barbara. 

Now,  the  foregoing  circumstances  afford  intrinsic  tes- 
timony, which  creates  no  inconsiderable  doubt  as  to  the 
due  execution  of  the  grant,  and  lead  to  the  conclusion 
that  the  grant  was  antedated,  and  was  in  fact  ushered 
into  existence  at  a much  later  period  than  the  date  it 
bears,  and  when  any  authority  which  had  existed  was 
at  an  end.  This  question  as  to  the  valid  execution  of 
the  deed,  was  a legitimate  issue  for  a jury;  and  had 
the  court  anticipated  this  question  would  arise,  it  would 
not  have  assumed  the  responsibility  of  a jury  in  de- 
ciding it. 

The  court  will  not  undertake  to  determine  this  ques- 
tion, as  it  proposes  to  place  the  disposition  of  this  case 
on  a ground  independently  of  it.  If  the  decision  of  the 
court  shall  be  found  to  be  correct,  there  is  no  necessity 
to  decide  when  the  execution  of  the  grant  has  been 
satisfactorily  proved.  If  deemed  to  have  committed 
error,  the  party  aggrieved  will  have  an  opportunity  of 
exjdaiuing  the  circumstances  of  this  case. 

The  questions  arise : First — At  the  time  and  in  the 

position  in  which  Pio  Pico  was,  and  the  then  condition 
of  the  country,  did  he  possess  the  power  to  grant  the 
reversionary  interest  of  Mexico  in  the  Mission  of  Santa 
Barbara,  and  its  live  stock  and  other  personal  prop- 
erty ? 

Second — Apart  from  the  peculiarity  of  his  position, 
did  he,  as  Governor,  have  the  power  to  sell  the  personal 
property  and  cattle,  etc.,  of  a Mission  ? 

As  to  the  first  question  : In  the  case  of  the  United 
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States  V.  Palmer,  decided  some  montlis  since  in  tlie  Dis- 
trict Conrt  of  the  United  States,  sitting  as  a land  court 
under  the  Act  of  3d  March,  1851,  (Brightley’s  Digest, 
111,)  a grant  made  by  Pio  Pico  as  Governor,  (and  Mo- 
reno the  Secretary,  as  in  this  case,)  came  under  consid- 
eration. In  relation  to  that  grant,  the  court  had  occa- 
sion to  discuss  the  power  of  Governor  Pico  to  grant 
anything  at  the  time  and  in  the  position  he  then  held ; 
and  as  the  presiding  officer  of  that  court,  I had  occasion 
to  say ; “ It  must  have  been  with  a knowledge  that 

hostilities  between  the  United  States  and  Mexico  hnd 
commenced  on  the  Rio  Grande,  that  the  American 
squadron  wag  on  the  coast  awaiting  orders  to  take  pos- 
session of  the  country,  which  they  did  immediately.  It 
was  at  such  a time,  and  in  such  a condition  of  affairs, 
that  Pio  Pico  undertook  to  grant,  etc.”  * * * * 

“ The  condition  of  things  rendered  the  consummation 
of  the  contract  impracticable,  and  practical  dominion 
had  passed  from  Mexico.”  The  court  concluded  by 
saying  “ that  it  admitted  of  great  doubt  whether,  on 
that  ground  alone,  the  grant  should  not  be  deemed  in- 
valid.” 

As  in  that  case,  however,  although  the  grant  was 
signed  by  Pio  Pico  and  Secretary  Moreno,  as  in  this, 
the  court  was  satisfied  it  was  antedated,  it  declined  to 
decide  on  the  ground  of  want  of  authority,  and  predi- 
cated their  decision  on  the  ground  that  proof  of  the 
execution  of  the  grant  had  not  been  made.  So  in  this 
case,  though  strongly  impressed  with  the  belief  that  all 
practical  power  to  grant  in  Pio  Pico,  if  it  ever  had  been 
vested  in  him,  had  ceased  to  exist,  the  court  will  waive 
the  further  consideration  of  it,  and  proceed  to  the  last 
view  it  entertains  of  this  case,  and  the  ground  presented 
by  which  it  will  predicate  its  decision. 

Had  Pio  Pico,  at  any  time  as  Governor,  the  power  to 
sell  or  alien  the  personal  property  of  Missions  devoted 
by  law  to  pious  uses,  without  any  intervention  of  any 
other  Department  of  the  Government  ? 

In  the  case  of  the  United  States  v.  Cambuston,  (20 
Howard,  64,)  the  court  say  that  a grant  issued  under 
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the  circumstances  u^liicli  cliaracterize  the  present,  sliould 
l)e  inquired  into  and  scrutinized  witli  great  care,  as  to 
the  authority  to  make  it.  In  the  opinion  of  the  court, 
it  requires  little  scrutiny  to  ascertain  that  no  authority 
existed. 

By  the  laws  and  regulations  of  Mexico,  whatever 
may  have  been  the  occasional  violations  of  them  by 
unfaithful  public  agents,  the  Governor  had  no  authori- 
ty to  sell  the  personal  property  of  the  Missions  because 
it  belonged  to  the  neophytes,  the  fruit  of  whose  labor 
it  -was.  These  neophytes,  with  the  fruits  of  their  labor 
by  those  laws,  were  at  first  placed  under  the  tutelage 
of  the  Missionary  Priests,  afterwards  under  that  of  the 
administrators  or  “ Mayordomos  ” appointed  by  the 
Territorial  Governors,  and  then  again  under  the  admin- 
istration or  curatorship  of  the  Missionary  Priests,  to 
whom  the  property  was  restored  by  Micheltorena  act- 
ing under  the  order  of  the  Supreme  Government.  The 
manifesto  of  Figueroa  gives  a history  of  these  laws. 
Figueroa,  the  Governor,  in  the  estimation  of  this  court 
formed  from  its  acquaintance  with  his  transactions, 
stands  pre-eminent  among  the  Departmental  Governors 
as  a fiiithful  and  honest  public  servant. 

Figueroa’s  Manifesto  pages  14,  17 — 22,  29 — 32  ; Fig- 
ueroa’s Kegulatious,  Rockwell,  156,  Arts.  1 — 10.  Also 
Clause  4,  Art.  23;  Alvarado’s  Regulations,  Rockwell, 
462,  466,  Art.  16.  Ibid.  471,  475. 

“ Then,  and  always,  the  neophytes  of  the  Missions 
were  reputed  owners  of  the  property  pertaining  to 
them,  because  all  was  acquired  by  their  personal  labor, 
in  community,  under  the  direction  of  the  Missionary 
Fathers  who,  as  curators,  have  administered  and  econo- 
mized the  property  remaining  after  maintaining,  cloth- 
ing and  su])] dying  the  necessities  of  the  subjected  na- 
tives, as  minors,  whose  education  had  been  committed 
to  them  by  government.”  Figueroa’s  Manifesto,  p.  31. 

The  foregoing  authorities  ascertain,  that  the  authori- 
ty exercised  by  the  government  over  the  Missions,  as 
to  their  personal  pro2>erty,  was  as  curators  of  the  Indi- 
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ans  or  neophytes,  and  that  any  disposition  of  that  prop- 
erty must  be  in  subordination  to  their  rights. 

Don  Pablo  de  la  Guerra  a witness  says,  that  the  Gov- 
ernor only  exercised  control  of  the  property  as  cura- 
tors for  the  Indians ; and  Alvarado  another  witness  de- 
poses, that  the  property  was  held  by  the  government 
for  the  benefit  of  the  Indians  and  religious  services  of 
the  Missions.  Pio  Pico,  in  his  grant,  has  referred  to  the 
sources  of  his  authority.  The  first  alludes  to  the  full 
power  with  which  he  is  vested  by  the  Supreme  Gov- 
ernment to  provide  for  the  general  defense.  He  next 
refers  specially  to  a decree  of  the  honorable  Assembly 
of  the  13th  April,  1846,  immediately  preceding  the 
date  of  the  grant.  Pie  has  not  given,  nor  has  any  one 
else,  the  specific  fountain  from  which  his  full  powers 
fiowed.  The  court  therefore  supposes,  that  for  this 
source,  it  is  to  look  to  the  general  principle  which  has 
been  enunciated,  that  the  public  acts  of  public  officers, 
purporting  to  be  exercised  in  an  official  capacity  and  by 
public  authority,  shall  not  be  presumed  to  be  usurped ; 
but  that  a legitimate  authority  had  been  previously 
conferred  or  subsequently  ratified.  This  principle  has 
been  applied  to  Spanish  titles,  and  was  prominently 
enunciated  in  the  cases  of  the  United  States  v.  Arre- 
dondo, 6 Peters,  729;  The  United  States  v.  Clarke,  8 
Peters,  436,  and  in  Delassus  v.  The  United  States,  9 Pe- 
ters, 135.  The  reasons  which  grew  out  of  the  powers 
of  the  Spanish  monarch  and  his  vice-generals  in  the 
New  World,  which  called  for  the  application  of  the 
principle,  do  not  exist  in  regard  to  the  territorial,  or 
departmental  Governors  of  California,  or  the  relations 
which  subsisted  between  them  and  the  government  of 
Mexico.  Their  power  to  grant  even  vacant  lands  was 
restricted,  and  could  be  legally  exercised  only  when  in 
conformity  with  the  provisions  of  the  colonization  de- 
cree and  the  regulations  of  1828.  20  Howard,  64. 

The  power  of  a Territorial  Governor  to  'alienate  the 
cattle  and  other  fruits  of  their  labor  belonging  to  the 
neophytes  of  Missions  is  not  matter  of  presumption, 
particularly  in  a case  like  the  present  where  the  circum- 
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stances  under  u'liicli  it  was  exercised,  demand  a careful 
scrutiny  into  tlie  existence  of  such  authority.  'VVe  now 
turn  to  the  second  source  of  power  to  which  Pio  Pico 
refers  in  his  grant;  the  decree  of  13th  April,  1846,  in 
conformity  with  which  he  states  in  the  grant,  he  had 
resolved  to  make  a genuine  and  effectual  sale  to  Rich- 
ard S.  Den  of  the  Santa  Barbara  Mission  with  all  its 
property,  tenements,  stock,  and  lands. 

Now,  no  such  decree  has  been  proved  ever  to  have 
been  in  existence.  It  is  urged,  that  the  date  of  the  13th 
April  was  a mistake,  and  that  the  decree  intended  to  be 
referred  to,  was  that  of  3d  April,  1846,  inserted  under 
that  date  in  Rockwell,  475.  Suppose  that  such  infer- 
ence is  correct : an  inspection  of  that  decree  as  set  forth 
by  Rockwell  shows  no  warrant  for  the  action  of  Pio 
Pico. 

That  decree  on  its  face  shows  it  could  not  have  been 
the  source  of  any  power  in  relation  to  the  Mission  of 
Santa  Barbara.  By  its  first  article  it  is  clear  that  this 
Mission  was  not  intended  to  be  included.  For  the  pur- 
pose of  saving  from  ruin  certain  Missions  which  could 
not  find  tenants  who  would  lease  them  under  the  previ- 
ous efforts  made  by  the  government,  and  were  therefore 
fallen  into  decay  and  ruin;  it  was  decreed,  that  the 
Departmental  Government  should  act  in  the  manner 
which  may  appear  best,  etc.  The  Mission  of  Santa 
Barbara  was  therefore  excluded ; for  it  is  ascertained 
from  the  testimony  that  it  had  been  rented  previously 
to  the  defendants,  in  conformity  with  the  decree  of  28th 
May,  and  the  regulations  of  28th  October,  1845,  and 
they  were  in  possession  of  the  Mission  at  the  time. 

By  article  3,  the  decree  pro\ddes : should  government 
by  virtue  of  this  authority  find,  that  in  order  to  pre- 
vent the  total  ruin  which  threatens  said  Missions,  it  will 
be  necessary,  to  sell  them  to  private  persons,  this  shall 
be  done  at  public  auction,  the  customary  notice  being 
previously  §iven.  Article  4,  pro\ddes  that  in  case  of 
sale,  if,  after  the  debts  be  paid,  any  surplus  should  re- 
main, this  shall  be  divided  among  the  Indians  of  the 
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premises  sold — ^government  taking  care  to  make  tlie 
most  just  distribution  possible. 

This  legislation  exhibits  the  same  spirit  which  regu- 
lated the  Mexican  legislation  toward  the  Indian  con- 
vert. The  title  to  the  lands  where  the  Missions  were 
located  was  never  deemed  out  of  the  government ; but, 
that  the  government,  in  relation  to  the  personal  prop- 
erty of  the  Indians  acquired  by  their  labor  and  pro- 
ductions, acted  toward  it  as  curators  and  guardians, 
there  can  be  little  doubt.  When,  then,  Pio  Pico  refer- 
red to  the  decree  of  13th  April,  1846,  if  he  intended 
to  allude  to  the  decree  set  forth  by  Kockwell,  and  sta- 
ted he  was  acting  in  conformity  with  it,  he  simply  sta- 
ted that  which  is  disproved. 

The  court  considers  it  needless  to  refer  in  detail  to 
the  Montesdioca  document,  to  the  proceedings  of  the 
Departmental  Assembly  of  15th  April,  and  13th  May, 
1846,  or  any  of  the  documents,  to  show,  that  the  grant 
was  made  without  authority,  but  in  contravention  of 
the  orders  of  the  Supreme  Government.  Judge  Hoff- 
man in  the  District  Court  of  the  United  States,  sitting 
as  a Land  Court  under  the  act  of  3d  March,  1851, 
(Brightley’s  Digest,  111,)  in  the  case  of  the  “Orchard 
of  Santa  Clara,”  has  referred  in  detail  to  some  of  the 
decrees  and  orders.  His  opinion  has  been  published 
and  is  of  easy  access.  The  conclusion  to  which  the 
Judge  came  was,  “that  admitting  the  Governor’s  right 
to  grant  the  vacant  lands  of  the  Missions,  or  even  to 
sell  them,  as  to  which  latter  I express  no  opinion,  it  is 
nevertheless  clear  that  he  had  no  authority  either  to 
grant  or  sell  the  vineyards,  orchards,  etc.,  which,  on  the 
petition  of  the  Bishop,  had  been  recognized  by  the 
President  as  belonging  to  the  “ Fathers,”  which  had 
been  restored  to  them  by  Micheltorena,  and  the  sale  of 
which  under  the  Assembly  decree  of  May  28, 1845,  the 
kSupreme  Government  had  promptly  interposed  to  pre- 
vent.” 

This  is  the  conclusion  to  which  the  court  came  on  the 
general  power  of  the  Governor  to  sell  personal  proper- 
ty of  the  Missions. 
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In  a case  Tvhere  the  sale  was  private,  and  to  private 
individuals  ; where  the  evidence  of  it  professes  to  have 
been  entered  on  the  records ; where  no  entry  on  record 
of  the  grant  is  produced,  and  its  non-production  not 
accounted  for;  where  the  existence  of  the  grant  for 
some  time  after  its  alleged  execution  was  unknown ; 
where  the  parties  had  hy  act  and  speech  disaffirmed 
having  any  interest  in  the  property ; Avhere  a portion  of 
the  same  land  alleged  to  have  been  granted  to  the  pres- 
ent plaintiff  was  granted  by  the  same  grantor,  with  full 
knowledge  that  it  composed  a portion  of  the  Mission  of 
Santa  Barbara,  within  twenty  days  after  the  time  the 
grant  to  the  plaintiff’  is  alleged  to  have  been  made; 
where  the  grant  was  made  at  a time  and  under  circum- 
stances which  require  careful  scrutiny  to  ascertain  the 
authority  of  the  grantor  and  the  hona  fides  of  its  exer- 
cise, and  in  view  of  the  authorities  hereinbefore  refer- 
red to  as  reported  in  Rockwell,  the  court  cannot  con- 
sider that  the  authority  of  Pico,  to  make  the  grant 
under  which  plaintiff  claims  he  has,  as  having  been  es* 
tablished. 

The  court  therefore  acting  as  a jury,  find  a verdict  in 
favor  of  the  defendants. 
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